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881,700, respondent’sat 465 A.2d at we need not address theN.H.
arguments.additional

Reversed.

All concurred.
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Howard, attorneyJeffrey general Donovan,R. E. attorney,{Patrick
brief)on the the State,for as amicus curiae.

Bosa, Berlin, by brief,Richard P. of as amicus curiae.
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BATCHELDER, J. The petitioner, Burling,Peter Hoe a memberis of
and,Hampshire petition filed,the Bar at the theNew time was was a

Hampshire Representatives.member of the New House of He petitions
this public inspection “any professionalcourt to release for and all

mayconduct files as be in regarding Fairbanks,existence the late John
bywhether byheld the Court or the Professional Conduct Committee.”
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37(17),argues Supreme providesthat Court Rule whichpetitionerThe
relating allegations attorney-toproceedingsand ofthat records

confidential, interpreted permitshould to release ofare bemisconduct
addition,complaints againstto Fairbanks. In he contendsrelatingfiles

byrequired provisionsthe files three of thethat release of is New
I, (open government); part I,8partConstitution: articleHampshire

(free I, powers).speech); part (separationand article 37 of Wearticle 22
deny petition.the

brief, arguments specificallyin addition to addressed toIn his
Fairbanks, theinvolving petitioner argues generally thatproceedings

37(17) to that all records ofprovideRule andshould amendwe
(committee)conduct beprofessionalthe committeeproceedings before

probable attorneycause that misconductupon findinga ofpublicmade
decline,complaint.a We for twooccurred, uponor the dismissal ofhas

generalpetitioner’s arguments regarding thereasons, to address the
37(17). First, relating validityto the ofquestionsneed to amend Rule

37(17) petitionerthe didpetitionin the and notwere not includedRule
Sup. 16(3)(b).questions. See Ct. R.add suchpermission tomove for

by appropriatelyarepetitionertheSecond, the concerns raised
rule-making process provided byestablishedunder theconsidered

Advisory Committee onSupremeThe CourtRule 51.Supreme Court
reviewing by37 and issues raised itscurrently RuleRules is

focus, therefore, specific questionon theconfidentiality provision. We
case warrant waiver of theof thisthe circumstanceswhether

37(17).of Ruleprovisions

attorneys withindiscipliningandsupervisingtask of“[T]he
Case,shoulders of this court.” Astles’upon thesquarelyfallsthis State

(1991). alwayshave had the167, 170 We602, 605, 594 A.2d134 N.H.
action in theexpeditiousreasonable and“to takepowerinherent

protectionfor of theof the bar theremoval of membersorsuspension
33, 34, 630,Case, 131 A.2d 630101 N.H.community.” Barnard’s

(1876).5, part II,5 Pursuant toCase, 58 N.H.(1957); Delano’ssee
(1983),Constitution, and RSARSA 490:4Stateof thearticle 73-a

(1984 1993), . established a“this court . . has& Supp.311chapter
regulatingforresponsibilityhaswhichconduct committeeprofessional

564, 567, A.2dEshleman, 519v. 128 N.H.Rousseauattorney conduct.”
(1986). authorized, to rulespursuantcommittee isThe243, 245

consider, and determine thecourt, investigate,toby thisestablished
Sup. 37(3)(c); reIn GrievanceCt. R.attorney conduct. Seeofpropriety

(1975).272, Attorney273Procedures, 310, 312, 341 A.2d115 N.H.
incivil, criminal or administrative“not oraredisciplinary proceedings

powerinherent ofcharacter, resulting from thespecial innature, but
safeguardsordinary proceduralthenot all ofand to whichcourts
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(1981)Merski, 901, 909, 710,437 A.2d 714State 121v. N.H.apply.”
(1982).omitted), denied, 455 U.S. 943cert.(emphasis

37(17)(a) provides “[a]llthat records andSupreme Court Rule
allegations by attorneyof an shallinvolving misconductproceedings

Theshall disclosed . . .” rule establishesconfidential and not be .be
(1)confidentiality theexceptions requirement: “[w]hento thefour

charges [by professionalis theof formal initiatedprosecution
by offiling petitioncommittee] the a with the Newconduct

(2) rein­Court”; attorney“[w]hen an seeksHampshire Supreme
(3)statement”; filingthe ofattomey/respondent, prior“[w]hen the to

(4) thecharges, public”; “[i]fthat the matter be andrequestsformal
upon respondenta conviction of the for a crimeinvestigation predicatedis

upon respondent in anotherpublic discipline imposed theuponor
Thus, investigationsin of aparticipants. . .” committeejurisdiction .

nature, attorneys, expectation that unlessincluding hold thenoncriminal
exceptions applies, proceedingsthe delineated above theone of narrow

remain confidential.will

Notwithstanding 37(17),Rule courtprovisionsthe of this
compelto discloseauthoritythe inherent the committee topossesses

records.disciplinary

to andpowerCourts have an inherent make follow rules
matters or to formulate new rules as the casegoverning such

long right chargedas no of the member isdemands so
the rules established do not restrict theinvaded. But thus

courts; powerof thegeneral power the which establishes such
disregardin torules the first instance also enables the courts

methodsadoptrules and the most suitable to thesuch
occasion.

Merski, 908, (quotation121 N.H. at 437 A.2d at 714 andState v.
omitted). relief, however, firstparty requestingThe mustemphasis

overriding implicitexiststhat a sufficient basis for theestablish
37(17). Sentinel, 121,of Petition Keene 136concerns Rule N.H.Cf. of

911, (1992); 101,129-30, Gagne,612 v. 136A.2d 916 State N.H.
(1992).899,104-05, 612 901A.2d

37(17)recognized purposes.court that Rule serves severalThis has

imposition ofprimary purpose underlyingThe the
reputationto of an Aconfidentiality protect attorney.is the

protect anonymity complainants.to the of Apurposesecond is
ofintegrity pendingis to thepurposethird maintain

grievance investigations. It has been held that thecommittee
the alone State Theprivilege attorneynot of but of the bar.is

attorney places reputationit when he his as anwaives
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attorney in issue. But his waiver does not affect the privilege
public.itself the Thereactingthe bar for and is anof State

interest, namely,weighty preventingstate that ofequally
the ofendangerthat would interests thosepublic disclosure

thefrom whom State has. obtained information on a.
confidential basis.

910, (citations,Merski, quotations,437 at 715121 N.H. at A.2dState v.
omitted).andellipses, brackéts

in theargues particularthat circumstances thisPetitioner of.
attorney subjectof to“where the accused misconduct beencase had..

jurisdiction,indictment, fled the had taken on a falsehadcriminal
namefinally, had died under an assumed in Lasidentity, and,

protect, and absolutelyno individual interests toareVegás—there
secrecy process.”theby perpetuating the of Thisnothing gainedto be

however, grounded premisein the false that“seems to beargument,
omitted).right Id. (quotatiohthe defendant’s alone.”confidentiality is

interest,” that ofequally weighty namelyis “an statethis case thereIn
that the ofendangerdisclosure would interestspublic“preventing

has information on a confidentialthe state obtainedthose from whom
omitted). ofbrackets, quotationand “Assurance(ellipses,Id.basis.”

major by governmentwhich the elicitsis a inducementconfidentiality
Tolegitimate processes.state the extent that suchwithcooperation

out, integrityis theonlycarried the ofare not notassurances
issoughtthe to be securedcooperationbutcompromised,government

Inc.,Newspapers, 348 A.2dMcLaughlin Philadelphiav.threatened.”
(Pa. 1975). “Few would volunteer information if the376, 383

onlythey protectedwhich relied remained untilconfidentiality upon
the ofnewsworthy, subjecttoó oras information becamesuch time the

important.” Id.toothe information

suggest complainanthe was a or aThe does not thatpetitioner
may have been conducted.whichany proceedingsin committeewitness

anythat inany participantsin theanyis there indicationNor record
confidentiality provision.theprotectionwaived ofproceedings have

inby supportthe of disclosureRather, petitionerthe set forthinterests
“theinvolving assuringFairbanks includeproceedingsóf committee

Court)(and proceedings properlythat were. . . thosethepublic
and“accommodating] the in disclosure”publichandled” and interest

itsof indifference to concernspublic’s perceptionthe“overcoming]
generalare that thesepersuadedWe notby proceedings.”secretcaused

and of interestby public’sthe committee theimproprietyofallegations
present a sufficient basisinvestigation ofin the committee’s Fairbanks

theunderlyingto the purposescase on which overrideparticularin this
anonymity complainantsthe of whoprotectingrule, which include
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deterringand notcomplaints remain confidentialthat theirdesire
complaining in the future.others from

I, I,part partthat article 8 and articleThe also contendspetitioner
theHampshire “compelO publicConstitution release of22 of the New
I, providesPart article 8involving John Fairbanks.”priorall records

accessible,open, accountable, and. . should be“[g]overnmentthat .
end, right governmentalof access topublic’sTo that theresponsive.

unreasonablynot be restricted.”and records shallproceedings
provision mandates that the committeeargues that thisPetitioner

findings regarding complaintsallexplanation of its“provide a written
Fairbanks, underlying publicfiles toopenand theabout John

scrutiny.”

government,coequal judiciaryand branch of theseparateAs a
Const,ownpromulgateauthorized to its rules. N.H.constitutionallyis

I, II, Attorney “self-imposedart. 73-a. conduct rules arept. 37, pt.art.
the standards of conduct for membersregulations prescribinginternal

432, 439,Decker, 226,138 641 A.2d 230State v. N.H.of the bar.”
37(17)omitted).(1994) explained above, Rule establishesAs(quotation

for committeeconfidentiality proceedingsofguaranteea qualified
exceptionsof the four are met or when thisyield when onewhich must

supported by weightyis aBecause the rulecourt orders disclosure.
disclosure,complete onlybar to it can beis not aState interest and

rightpublic’srestriction on the of access.as a reasonableviewed Cf.
(1993).624,Fenniman, A.2d 1039Corp. v. 136 N.H. 620Union Leader

libertyand of thespeech press“[f]ree22 thatI, providesPart article
They ought,in a state:securitythe of freedomare essential to
argues thattherefore, inviolably preserved.” petitionerTheto be

case is referred to this court thatdisciplinaryit is not until abecause
lifted, may foreverconfidentiality “[a]rule is claimant well bethe

claim,of a even after it hasdisclosingfrom the existenceprecluded
Thus, imposesthat the rule anargueshebeen dismissed.”

speechon in violation of the Constitution.unreasonable restriction
cites Doe v. Courtposition, petitioner SupremeIn of his thesupport

(S.D. 1990). Doe, client,Fla. In a whoseFlorida, Supp.734 F. 981of
against attorneybar former wascomplaint filed with the Florida his

founded, alleged that Florida barsuccessfullydetermined to be well the
disclosingfromparticipant complainanta orprohibitingrule

freeinvolving proceedings speechviolated thedisciplinaryinformation
of first amendment to the United States Constitution.protection the

complainant participanta nor inThe before us was neitherpetitioner
becomes, therefore,involving questionFairbanks. Theany proceedings

standing challenge.to raise this constitutionalwhether he has
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in hasgeneral partyThe rule this State is that “a standing
only rightsa issue when his own personalto raise constitutional have

directly Richards,specifically Appealor be and affected.”been will of
154, 586, 590,148, denied,A.2d cert. 112 S.134 N.H. 590 Ct. 275

(1991). only unnecessarya rule “frees the Court not fromSuch
issues, prematurebut fromon constitutional alsopronouncement

inof statutes areas where their constitutionalinterpretations
cloudy,be and it assures the court that the issuesapplication might

sharply Secretarypresented.”it be concrete and Statebefore will of of
(1984)Co., 947, (quotation467 U.S. 955v. Munson andMd. J.H.

omitted). amendment, theIn context of the first Unitedcitation the
cases, in civilprotect rights,Court has in some order toSupremeStates

standing a topartyon to allow third assert thelessened the limitations
Oklahoma, 601,413 U.S. 612of another. See Broadrick v.rights

(1973). participant any proceedingsin committeeHere, any claimant or
rights independenthis aninvolving may assert or her inFairbanks

Moreover, petitioner may asserting “rightsthe be which thoseaction.
in factmaynot wish to assert” and not be themaynot before the Court

rights Poweradvocate of the at issue.” Duke Co. v.“most effective
(1978).59, 80Study 438 U.S. We conclude thatGroup,Carolina Env.

necessary thestanding protect rightsis not togranting petitionerthe
merits of issue.parties, and we need not reach the thisof third

I,the ofpartraises issue whether article 37Finally, petitionerthe
gives this andConstitution court sole exclusiveHampshirethe New

for ofdisciplinary proceedingsall members thejurisdiction over New
jurisdiction “overlaps” with thatHampshire Bar or whether the court’s

membersuggestsThe that as a of thelegislature. petitionertheof
hearingsmay “legislativehe initiaterepresentativeshouse of and/or

37(17),” includingin Rule ashortcomingscure thelegislation to
madeinquiries attorney public.that into misconduct berequirement

separationaction violate ofwhether such would thequestionsHe
>doctrine.powers

regulate“[t]hethat topast powerIn the we have noted
judicialin thepowercourt is a inherent branch.” Smithofficers of the

(1978).834, Given,State, 764, 770, 394 838-39118 A.2dv. N.H.
however, “advisory given by this court on theopinionsthat cannot be

446,individuals,” Harvey, 448, 213State v. 106 N.H.petition privateof
any such428, (1965), offer no whether futureopinionA.2d 430 we

I, analysis notpart article 37. Such an islegislation would violate
byspecific petition.raised thisrelevant to the issue

bar,discipline members the we haveexercising powerthe to ofIn
public promotethe and to confidence inobligation protecttothe both

end, procedurespromulgatesthat this courtrespectand for the bar. To
emblematic of the characterdiscipline that aregoverning professional
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allegations that theAccordingly, petitioner’stheprofession.of the
committee’s proceedings may shieldof theconfidential nature

likely engenderisof the bar and more tounscrupulous members
utmost to thisthan confidence raise issues of concernsuspicion foster
however,lie,not thisthroughof these issues doesResolutioncourt.

petition.

Petition denied.

All concurred.
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