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allegations that theAccordingly, petitioner’stheprofession.of the
committee’s proceedings may shieldof theconfidential nature

likely engenderisof the bar and more tounscrupulous members
utmost to thisthan confidence raise issues of concernsuspicion foster
however,lie,not thisthroughof these issues doesResolutioncourt.

petition.

Petition denied.

All concurred.
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(RobertWise, P.C.,Bowers & of LondonMcSwiney, Semple, New E.
Bowers, orally), plaintiff,Jr. on the brief and for the Isabella F. Rubert
Tosco.

(G.Morse, Miller,Hall, P.C.,Anderson & of Concord Wells
for theorally), defendant,Anderson on the brief and F.Kennedy

Rubert, III.

defendant, Kennedy Rubert, III,F. theTHAYER, appealsJ. The
J.)County (Cushing,Merrimack Probate Courtdecision of the

Hampshire plaintiff,the decedent’s estate to theawarding half of New
Tosco, pursuant Hampshire pretermittedto the NewIsabella F. Rubert

(1974). The defendant contends that theheir statute. RSA 551:10
applicationof domicile and ofprobate court’s determination New

heir statute was error. We reverse theHampshire’s pretermitted
in Hampshirethat the decedent was domiciled New and affirmfinding

heir topretermitted Hampshirethe of the statute the Newapplication
property.real

Rubert, Jr., wife, Florence,decedent, Kennedy E and his movedThe
the lived nextdaughter, plaintiff,in 1980. Their door.to Dunbarton

son, defendant, Virginia.lived in The decedent and his wifeTheir the
trips Virginiato to visit their son and for Mrs.made several extended

January 1987, the decedent a unitsee her doctors. In leasedRubert to
facility Virginiain for himself and hisin a retirement wife.

28, 2,January Februarydied on 1987. On theFlorence Rubert
facilityin inleased a unit for himself a different retirementdecedent

February 5, Virginia attorneyhe with a aboutVirginia. spokeOn
daughter makingan inter vivos trust for the benefit of his andcreating

theeverythinga that would leave to his son. Because decedentnew will
Hampshire attorneyto before the would haveplanning tripwas a New

leavingexecuted a handwritten willready,the new will he drafted and
18, heFebruary Hampshire,to his son. On returned to Neweverything

Februaryon 20.where he died
for inprobatesubmitted the handwritten willThe defendant

6, plaintiff appealedon March 1987. The the clerk’s orderVirginia
Cityof the ofof the will to the Circuit Courtpermitting probate

Hampshiredecedent was domiciled inRichmond, alleging that the New
Virginia jurisdiction probatecourt lacked to the will. Theand that the

put evidence,on and the circuit courtplaintiff and the defendant each
29, 1988, thefound, by final order of November that decedent was

jurisdiction proper,and venue were and thatVirginia,domiciled in that
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Supremeto Court ofplaintiffs appealvalid. The thewill wasthe
reasons.proceduraldismissed forVirginia was
commenced, plaintiffthe notifiedVirginia litigation hadBefore the

likely challengeCounty Probate she wouldCourt thatthe Merrimack
Virginia Theancillary probate under the will. defendantany atattempt

County 1989, requestingin December thatthe in Merrimackfiled will
will,recognize foreignthe handwritten will as a validprobate courtthe

givendomicile full faith andVirginia determination of beand that the
will, findingsthe and the of the circuitplaintiff contestedcredit. The

September 1993, probateIn the court found thatrelitigated.court were
death,ofHampshirein at time hiswas domiciled New thethe decedent

entitled, statute,pretermittedunder our heirplaintiffthat wasand the
personal propertyof the real and located inone-half of all decedent’sto

the of hisat time death.HampshireNew
(1)argues Virginiadefendant that: the determinationappeal,On the

faith 1entitled to full and credit under article sectionof domicile is IV
(2)Constitution; probate findingthe court’s ofthe United Statesof

evidence;supportedis the andHampshire byin notdomicile New
(3) applylaw should not to the distribution of theHampshireNew

real resultHampshire property because the would bedecedent’s New
contrary the decedent’s intent.to

I. Domicile
refusinginargues probatedefendant that the court erredThe

IV,faith and credit under article section 1 of the Unitedgrantto full
Virginia ofto the court’s determination domicile.States Constitution

of aagree. judgment competent jurisdictionWe The final court of is
credit itpartiesentitled the same faith and as to the before as it hasto

392, 394,Shepard,in the State of issuance. See Wilson v. 124 N.H. 469
(1983).1359,A.2d 1360

a is on itdepends subjectWhether decision final iswhether
attack in the State decision. & V v.Corp.to collateral of See V

Co., 375, 695,Policyholders’ 372,American Ins. 127 500 A.2dN.H.
(1985). plaintiff proofThe has no697-98 offered that a determination

subject Virginia. appearsto collateral attack in It theof domicile is that
remedy Virginia inplaintiffs only in would be a direct attack the form

appeal Supreme TheVirginia plaintiff’s appealof an to the Court. was
to comply appropriate transcriptrefused because she failed with the

plaintiffs Virginia wasrequirements. appealThe fact that the refused
grounds give rightdoes not her the to relief in aproceduralon New

396,124 469Hampshire Shepard,court. See Wilson v. N.H. at A.2d at
collaterallyof law notmay1361. Even incorrect determinations be

inthey challengedattacked in another State if could not be so the State
of See id.decision.
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denied anargue opportunitydoes not that she was toplaintiffThe
inlitigate Virginia.the issue of domicile The full faithfully fairlyand

relitigatingfrom factualprevents partiesclause issuesand credit
inby appropriatean forum a State. Seedeterminedproperly sister

(1963).Duke, 106,v. 375 U.S. 109Durfee
of domicile isVirginiafind that the determination validWe therefore

and merited full faith and credit in ourplaintiffas to theand final
Accordingly, probate findingwe reverse the court’s thatcourt.probate

Hampshire.in Because we hold thatwas domiciled Newthe decedent
faith andof domicile was entitled to fullVirginiathe determination

argument probatethe defendant’s that thecredit, need not addresswe
bydomicile supportedwas not the evidence.findingcourt’s of

PretermissionII.

statutes a child omitted from aprotectPretermitted heir
child to take an intestate share of theby allowingwill theparent’s

Came, 544,will. See In re Estate 129 N.H.as if there was noestate of
(1987). any962, Hampshire’s protectsstatute550, 529 A.2d 966 New

(1974). contrast,the will. 551:10 In thenot mentioned in RSAchild
only those children born after the will isVirginia equivalent protects

(Miehie 1991).64.1-70, she§§Ann. -71 Becausemade. See VA. Code
made, plaintiffwill the is therefore aalive at the time the waswas

law, VirginiaHampshire but not underpretermitted heir under New
law.

personala decedent’sjurisdictions,the law in bothUnder
domicile,the of while realaccording to the law of Stateproperty passes

Eyrewhere lies.according to the law of the State it v.property passes
Short, 354,151114, (1858);120 French v. S.E.2dStorer, 37 N.H.

(Va. 1966). pretermitted onlythe is a heirplaintiffBecause356-57
law and we find that the decedent wasHampshireunder New

anVirginia, plaintiffin the is entitled to intestate share ofdomiciled
Storer,Hampshire, Eyrein see v. 37propertythe decedent’s real New

123, personal property.not the decedent’sN.H. at but

Hampshire’s strong policythatprobateThe court found New
applicationheirs warranted of theprotecting pretermittedin favor of

personal propertyfavor to both real andplaintiffsin thestatute
Relyingat the time of the decedent’s death.Hampshirelocated in New

(1977),893,117 379 A.2d 1256 theRoyce Denby,v. Estate N.H.on of
inapplicableour heir statute isargues pretermitteddefendant that

Hampshirein because thepropertyto the decedent’s real Neweven as
Royceplaintiff.the His reliance oii isdecedent intended to disinherit

case,to the facts of thatRoyce holdingThe was limitedmisplaced.
896,Id. at 379 A.2d atdistinguishable from those before us.which are
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Royce a1258. involved testatrix who moved to HampshireNew after
becoming permanently and mentally incapacitated and alldeprived of
ability communicate;to she therefore had opportunity changeno to her
will to Newcomply Hampshirewith law. recognizedWe that it would

inequitable to apply Hampshirebe the New rule that the law of the
personaltydomicile controls the succession to when the testatrix had

respondno toopportunity Hampshire 897,to New law. atId. 379 A.2d
Here, opportunityat 1259. the decedent had an changeto his will after

relocating, actuallyand compliedexecuted a new will that with the law
of his new domicile.

addition,In we have held that

effect of [pretermitted[t]he heir]the statute is to create a
conclusive of pretermissionrule law that aof child is
accidental, unless the testator bequeaths propertydevises or
to the orchild names or refers to the child in the will. The

presumption willstatutory upheldbe even if the testator’s
intent is defeated as a result.

(citationsCame,In re Estate 547-48,129 atN.H. 529 A.2d at 964of
omitted). We see no reason to deviate from the traditional rule that the
law theof situs controls the to property.succession real Consequently,

probatewe affirm the ruling respectcourt’s with to the propertyreal
inlocated Hampshire respectNew and reverse with to domicile and the

personal property.

in part; reversed in part.Affirmed

All concurred.
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