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by the defendantthe items soldevidence thatproducedthe StateHere
analysis oflabels. Mr. Boudreau’sC fireworksB and classclassbore

items werevideotapes explodingofand thesamplesrepresentative
Corporal Meaney,oftestimonytheThroughjury.to thepresented

in factthe defendant washave found thatmoreover, jury couldthe
possessed and soldThat the itemsillegality of his conduct.theaware of

by sufficient evidence.supportedfireworks wasweredefendantby the

Affirmed.
All concurred.
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(MatthewPA.,& of LaconiaHemeon J.McLaughlin, Lahey,
fororally),on the brief and the defendant.Lahey

Guy Jr.,Miller and Charles A.HORTON, plaintiffs, Murphy,J. The B.
(O’Neil, J.), denyingthe Superiorof Court their motionappeal an order
the their thesummary judgment validating rezoning byfor and of land

defendant, Town of Tilton. We affirm.the
plaintiffs purchased industrially-zoned propertyIn the on1989,

of an agriculturalin Tilton. The borders buffer zoneSanbornton Road
inpropertyand industrial the Sanbornton Roadbetween residential

action,during priorshifted the decade toseveral times thisarea had
in Thezoning question. plaintiffs’the land short formaffecting the of

deed, planreferenced a subdivision recorded inwarranty example,for
agriculturalas in an zone.beingtheir land buffer1984 that described

12, 1990, abutting propertyan residential owner onOn December
town,petition pursuanta to the to RSARoad submittedSanbornton

(1986 1994), zoning relatingthe toSupp. to amend ordinance675:4 &
The to thepetition sought enlargearea.the RoadSanbornton

original borders,toapproximatelybuffer zone itsagricultural
plaintiffs’that the Aproperty.industrial land includedreclaiming,

January 1991,8,held with noticehearing petitionthe was onon
The to theplanning opposeboard votedposted.andproperly published

12, 1991,on the ofmeetingtown March residentsAt thepetition.
objection, to thevoted, enlargeover the board’splanningTilton

thereby rezoning plaintiffs’ propertythe fromzone,agricultural buffer
agricultural.toindustrial

by declaratoryachallenged seekingthe amendmentplaintiffsThe
Franklin, 502,132Realty CityTrust v.JayBlue N.H.judgment, see of

the509-13, 188, (1989), arguing zoningA.2d 193-95 that567
summaryzoning. plaintiffsThe moved forspotconstitutedamendment

rezoning petition timelythe was not filedgroundthe thatjudgment on
(1986). finding675:4, motion,I The trial court denied theunder RSA

thecompliance,in and also found thatfilingthat the was substantial
appealThe bothrezoning spot zoning. plaintiffsnot constitutedid

rulings.
summaryforplaintiffs’with the denial of the motionbeginWe

675:4, petition zoningamendI, requires “[a]that to ajudgment. RSA
ordinance, a buildingor code shall beordinance, historic district

villagethe of selectmen or the districtto boardsubmitted
theduring days prior120 and 90 toperiodthe betweencommissioners

guidance reckoningFor invillage meeting.”districtannual town or
(1988):statutes,construing we turn to RSA 21:35 “Whentime when

done,day, date, act or the time of an actis reckoned from atime to be
of sincelaw, byforce or virtue a contract madedone, byeither of
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daythe act is done1842, date,such or when such23, day,December
computation.”in theincludedshall benot

675:4, the date from which time is tothe terms of RSAUnder
meeting,the date the townaccording to 21:35 is ofRSAbe reckoned

reckoning21:35 that date from the whenexemptsRSA12, 1991.March
theprovidesthe that[that statute]“The factdetermining compliance.

computingis to be intime is to reckoned excludedwhich beday from
done,an tends to the conclusionwhich act must bethe withintime

computation.”in theonly day makingbe excludedthe tothat that is
(decided(1918)453, underWilton, 66, 67, 104 A. 45479 N.H.v.Clough

21:35). therequiresto Since RSA 675:4RSAprecursoridentical
days prior90between 120 and“during periodfiled thepetition to be

date,meetingto notdays priorwe themeeting,”to . count the. . the
The 21:35pursuant 21:35. terms of RSAthat date to RSAcounting

reckoned or forward.the is to be backwardequally, whether timeapply
(1896) (decidedMartel, 466, 466, 183,41 A. 18468 N.H.Bernard v.

21:35). daysCounting backwards theprecursor to RSAunder identical
12, meeting, excluding day,and that we1991, townprior the Marchto

ninetieth12, 1990, day. id. We thereforeon the Seereach December
12,filed on was filedpetition,the which was Decemberfind that

days townprior [thebetween 120 and 90 to“during periodthe
675:4, summaryplaintiffs’and that the motion formeeting],” RSA hold

not ofWe need reach issuejudgment properlywas denied. the
because, if trial court’scompliance with RSA 675:4 even thesubstantial

error,inwas we would sustain itsfinding complianceof substantial
summaryplaintiffs’ judgmentmotion for on this validdenial of the

Dover,Quinlan 226, 230, 614ground. Cityv. 136 N.H.alternative of
(1992).1057, 1059A.2d

findingcontest the trial court’s that theplaintiffsThe next
spot zoning. spotamendment did not constitute “An area iszoning

singledit is out for treatment different from that of similarzoned when
health,onsurrounding justifiedland which cannot be the bases of

general communityor welfare of the and which is notsafety, morals in
Concord,comprehensive plan.”with a Schadlick v. 108accordance

(1967).319, 322, 523,234 A.2d 526 “The mere that an area isN.H. fact
singlethe request greateris zoned at of a owner and is ofsmall and

spot zoningto make out a ifto him than others does not case ofbenefit
322-23,need for it reason Id. atpublic compellinga or a for it.”there is

omitted).(quotation234 at 526A.2d

reviewing spotcourt’s claim ofruling“When the trial on a
unsupported evidence,its orzoning, bywe ask whether decision is the

Advocates,law,” Citya matter of Inc. v.erroneous as Portsmouth of
(1991) (citationPortsmouth, 876, 879-80, 600,133 N.H. 587 A.2d 602
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omitted), “not whether we would find as the did,”trial court Hussey v.
Barrington, 227, 231, (1992)Town 135 N.H. 604 82,A.2d 84of

omitted).(quotation plaintiffsThe carry the burden before the trial
court to demonstrate zoningthat a ischange unreasonable or unlawful.

Advocates, Inc., 880,Portsmouth 133 atN.H 587 atA.2d 602.

The courttrial found that the amendment notwas an example
of spot zoning, “rather it is changea in an area Thus,border .... the
zoning didamendment not create a incongruous district,new it merely

pre-existing agriculturalextended the land.” It also found that the
byamendment supported majoritywas a of publicthe wouldand

“protect the health and welfare of area residents.”
The trial court found zoning“[t]hethat amendment was not

the comprehensiveinconsistent with Tilton plan,” planbecause the
“speaks both of ‘encouraging’ industrial development and preserving

enhancing existingand the of‘quality and future residential
neighborhoods.’” The trial court also noted that planthe seeks “to
avoid conflicting incompatible uses,”and land and concluded that the
plaintiffs nooffered credible evidence that an agriculturally-zoned
buffer between residential and industrial land was inconsistent with

plan.the master After reviewing record,the saywe cannot that the
trial court’s wasruling unsupported by the evidence. See Portsmouth
Advocates, Inc., 879-80,133 N.H. at 587 A.2d at 602.

Affirmed.
All concurred.
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