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toavailable discoveror informationopportunitiesinvolved, otherissues
any other orspecialinformation andby deposition,sought thethe

517:13, This isRSA II.may exist.”whichcircumstancesexceptional
did.trial courtthewhat

bydid not show adefendantfound that thecourtThe trial
necessary deposeto theit wasevidence thatof thepreponderance

defendant had beenand thecomplexwas notthe casebecausevictim
report and thepolicethediscovery, which includedopen fileprovided

thoroughly detailingvictimby thestatementhandwrittentwo-page,
victimaware that theFurthermore, the defendant wasallegations.her

We, therefore,statement.an inconsistentDCYS workerthegivenhad
by denying theits discretiondid not abusetrial courtthat thehold

depose the victim.motion todefendant’s
Affirmed.

All concurred.
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(SharonHoward, attorney generalR. J.Jeffrey Fray-Witzer,
brief),attorney, on the for the State.

Rothstein, defender,appellate Concord,David M. assistant of by
brief, for the defendant.

OpinionMemorandum
HORTON, defendant, Walsh,TheJ. Paul was convicted on one count

assault,degree 1994),of 631:1 (Supp. juryfirst RSA after a intrial
J.).Superior (Groff, appeal, arguesCourt On he that the trial court

erroneously expert testimonyadmitted irrelevant as to the ofcause the
victim’s injuries. affirm.We

The relevant facts are as follows. The victim and the defendant had
living together periodfor a of Early morningbeen time. one the victim

prepareto breakfast for the defendantawoke before he left for work.
expressedThe defendant some concern that the victim would himleave

atawaywhile he was work. The victim tried torepeatedly reassure the
During discussion,defendant that she would not leave him. this the

thedropped something retrievingvictim on floor. As she rose from the
floor, in jaw.item from the the defendant hit her the The victim was

to hospital jawtaken the where she learned that her was broken in two
places.

State notified the defendant it RogerThe that intended to call Dr.
to testify concerning severityFossum the nature and of the victim’s

injuries. limine,The defendant a motion infiled which the court
denied, seeking testimony,to exclude Dr. Fossum’s arguing that it was

only credibility.irrelevant and served to bolster the victim’s

“any tendencyEvidence is relevant if it has to make the
anyof that consequenceexistence fact is of to the of thedetermination
probable probableaction more or less than it would be thewithout

evidence.” R. Ev. 401. EvidenceN.H. that is not relevant is inad­
missible. N.H. R. Ev. 402. Whether evidence is relevant is left to the

court,discretion thesound of trial and we will not reverse trialthe
Smith,court’s decision absent an abuse of that discretion. State v. 135

(1992).524, 525, 611,N.H. 607 A.2d 612 To demonstrate that the trial
abusedcourt its discretion “the defendant show themust that

evidentiary clearlyruling was oruntenable unreasonable to the
omitted).(quotationof his Id.prejudice case.”

chargedThe defendant was alternatively degreewith first
degreeand second To proveassault assault. these crimes the State had

proveto that the either “purposely” “recklessly”defendant or caused
1(a) 1994).bodily injury 631:1, 1(a),to RSA :2, (Supp.serious another.

trial,At Dr. concerningFossum testified severitythe nature and of the
injury, stating that in his opinion injuryvictim’s the was a serious
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bodily injury. testimony proveThis was relevant to that the victim
bodilysuffered serious harm. Dr. Fossum testified that the injury was

with a from aconsistent blow fist and that such injuryan would
require great degreea deal of force. Evidence of of force is relevant

proveit tobecause tends that the defendant acted with the requisite
state.mental

The fact the suggestedthat defendant never injuriesthat the were
bynot or injuries productcaused him that the were the of insignificant

force does not affect the relevance of Dr. testimony.Fossum’s The State
prove beyondmust a reasonable doubt all the elements of the crime

(1970).charged. In re 397Winship, 358,U.S. 364 Because the
stipulateddefendant neither nor hetestified that the injuriescaused or

that the victim bodilysuffered serious injury, the State was still
required proveto those Hickey,elements. See State 53, 60,v. 129 N.H.

60, (1986);523 A.2d 65 State v. O’Leary, 670,128 N.H. 661, 517 A.2d
(1986).1174, 1181

The defendant’s claim that Dr. Fossum’s testimony was irrelevant
itbecause bolstered the victim’s iscredibility without merit. Dr.

testifyFossum did not whether the victim was testifying truthfully or
not. testimonyWhile his corroborated the testimony,victim’s we notdo
exclude evidence on that basis Seealone. State v. Staples, 278,120 N.H.

(1980).282, 320,415 A.2d 322 We hold thethat trial court did not
byabuse its admittingdiscretion Dr. Fossum’s testimony.

Affirmed.
All concurred.
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