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1995). pent I,exception underadoptto an automobile articleWe decline
Hampshire Constitution.19 of the New

and remanded.Affirmed
All'concurred.
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the andLaPointe, P.A., (Page Brown on briefof ExeterBrown and
plaintiffs.for theorally),

Hermans, 0StephenExeter G.Donovan, ofHolland, Beckett &
Hospital.Exeterfor defendantorally),andon the briefHermans

(MarkP.A., S. Gearreald onGardner, of Exeter&GearrealdEngel,
of Exeter.for defendant Townorally),andthe brief

of(1986), plaintiffs,the Nautilusto RSA 677:4Horton, PursuantJ.
Shiro,Poulin, andBoenisch,Kaufman, GerardDaleExeter, Inc., Amy

court thesuperiorto theClub, appealedBay AthleticInc., Greatd/b/a
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(ZBA)of Zoning Adjustmentdecision the Exeter Board of denying them
1994).standing (Supp. plaintiffsunder RSA 676:5 The appealnow the

J.)Superiorthe (McHugh,order of Court granting summary judgment
defendants, (town)in favor of the ofthe Town Exeter and Exeter

Hospital. We affirm.
1993,JulyIn the Planning conditionallyExeter Board approved

Exeter Hospital’s plansite for the construction of an addition that
house, among facilities,would other an exercise and rehabilitation
open patientscenter to both and public.the Plaintiffs Nautilus of

Exeter, Shiro,Inc. and operateInc. health clubs located 1.7 and six
hospital,miles from the respectively. remainingThe plaintiffs,
corporationsshareholders of the theowning clubs,health own property

in Exeter located between .8 and 2.5 miles hospital.from the
plaintiffs requestedThe certiorari from the superior court seeking

planningof approvalreview the board’s plan.of the site See RSA
(1986 1994).& Supp. They677:15 named both the town and the

hospital defendants,as claiming standing appealto on the basis that
they propertyowned within the town and because the fitness center

compete againstwould their The superiorbusinesses. court denied
certiorari, ruling plaintiffsthat the were not “persons aggrieved”
entitled to court review under RSA 677:15.

In separate action,a the plaintiffs appealedalso planthe site
toapproval the ZBA. See RSA 676:5. The ZBA ruled that plaintiffsthe

“persons aggrieved”were not appealentitled to under RSA 676:5.
rehearingTheir motion for was by ZBA,denied the and plaintiffsthe

appealed superiorto the (1986),court under RSA arguing677:4 that
their town,status as citizens of the property owners, taxpayers, and

aowners of business within the gavecommercial district them standing
to raise concerning proper applicationissues the and of zoninguse
districts. The plaintiffs argued planalso the approvalthat site violated

zoningthe town’s by placingordinance a commercial fitness center in a
hospital zone.

The court that standingfound since appealto planning boardtrial
decisions either to the superior 677:15,court under RSA or to the ZBA
under RSA 676:5 and from there to superiorthe court pursuant to RSA
677:4, “person[s] aggrieved,”is limited to that term must have the

Notingsame definition in both priorcases. its decision that the
plaintiffs were not “persons aggrieved” entitled to certiorari review of

planning decision,the board’s the trial court concluded “that the
plaintiffs categorydo not fit the ‘personsof aggrieved’ for purposes of
either their planning appealboard or zoning appeal.”their board The

grantedtrial court the summarydefendants’ motions for judgment on
plaintiffs appeal.that basis. The



452

standing appealhaveOnly “persons aggrieved” planningto
677:4,the court. Seesuperiorboard decisions to RSA :15.zoningand

planninga interest in the outcome of apartya has sufficient“Whether
proceeding standingto have azoning board is factualboard or

Corp. CityRestaurant v.for the trial court. Weeksdetermination” of
(1979).294,544-45, making404 In thisDover, 541, A.2d 296119 N.H.

may consider “factors such as thedetermination, the trial court
approvalto the site for which isplaintiffs propertyof theproximity

injurythe of thechange proposed, immediacysought, typethe of
in the administrativeclaimed, plaintiffs participationtheand

545, Standingat 296. exists when theseId. at 404 A.2dhearings.”
the has aof fact to conclude thatlead the trier plaintifffactors

decision,zoningof the butproposedthe outcomeinterest insufficient
in whopersons community“allnot be extended to thestanding will

planon a sitethey byare hurt the board’s decision. . feel thatmight.
544,Id.from their atquiteto land remote own.”approval pertaining

omitted).(quotation296404 A.2d at
summarymotions forgranted the defendants’trial courtThe
failed toplaintiffstheupon its determinationjudgment based that
theya areshowing that as matter of lawof“their burdensustain

granttrial court must“[T]hethe statutes.”aggrieved’ under‘persons
fact,genuinefinds no issue of materialwhen itsummary judgment
lightin apresentedevidenceaffidavits and otherconsidering theafter

moving. thenon-moving . . and whenparty,to themost favorable
Phillipsof v. Veraxa matter law.”judgment asis entitled toparty

(1994) omitted).906, (quotation240, 243, 637 A.2d 909Corp., 138 N.H.

conclusion thatthe trial court’ssupportsthe recordA review of
hospitalproposedremote from theare toopropertiesplaintiffs’the

conferdecision so as tobyaffected the ZBA’ssufficientlyto beaddition
only impactadversethat thewith the trial courtstanding. agreeWe

isthe decisiona result of ZBA’splaintiffsthe asmay bybe feltthat
harmtypeThis ofwith their businesses.competitionincreasedthat of

standing appealto theplaintiffs toto entitle theinsufficientisalone
competition rarelyis classifiedresulting from“[Ijnjurydecision:ZBA’s

freea natural risk in ouris deemedlegal rathera harm butas
296Weeks, 545, 404 A.2d at119 ateconomy.” N.H.enterprise

omitted). motionsthat the defendants’Accordingly, we hold(quotation
N.H.Phillips, 138granted. Seeproperlyweresummary judgmentfor

at 909.243, 637 A.2dat
Affirmed.

concurred.All


