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of the 1988 fall. Because itconsequence ismay be an indirectinjury
the directdepartment only considered effects of thethat theapparent

regard petitioner’sits decision with to thefall, we vacate1988
to fordepartmentremand this matter the acervical disc. Weprolapsed

injury was work-related.whether the neckdetermination

part;in part; vacated in remanded.Affirmed
All concurred.
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Howard,Jeffrey attorney general Jr.,R. Kissinger,{John C.
attorney general,assistant on the brief orally),and for the State.
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orally,brief and for the defendant.

BATCHELDER, defendant,J. The Vachon,Valmore appeals his
(1986)aggravatedconviction of felonious assault,sexual RSA 632-A:2

(current version at RSA 632-A:2 (Supp. 1994)), a juryafter trial in
J.).{Mohl,Superior Court The sole issue is whether the trial court

by allowing testifyerred a witness to about the reputationdefendant’s
communityin the for truthfulness. We reverse and remand.

charges againstThe the defendant stemmed from an inincident
inJune 1991 Milton. The defendant alleged victim, D.,and the April

datinghad been for years, sporadicallyseveral and turbulently. On
8, 1991, theyJune argumentmet at her home. An and,ensued

according April’sto testimony, the physicallydefendant assaulted
her and then committed aggravatedtwo acts of felonious sexual

day Aprilassault. The next reported the policeassault to the and was
medicallyexamined at the hospital. The examination revealed a

jawbruised but no evidence of sexual assault. At trial the defendant
testified, admitting argumentthe denyingbut the sexual assault
allegations.

Officer James Giguere of the DepartmentMilton Police testified
about his contact with both the defendant and the alleged victim
during investigationthe of the case. On being byasked prosecutor,the
over the objection,defendant’s if he was familiar with the defendant’s
reputation for intruthfulness the community, Officer Giguere

was,answered that he and that the defendant reputationhas a as an
untruthful, dishonest person. The defendant was convicted of one
charge aggravatedof felonious sexual assault acquittedand of another.

arguesThe defendant Giguere’sthat Officer testimony regarding
the reputationdefendant’s should not have been allowed because the
prosecution lay adequatefailed to an foundation for admissibility

608(a)(1).under HampshireNew Rule of Evidence The rule
provides:
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(a) credibilitycharacter. The of areputationandOpinion of
or insupported bybe attacked evidence the formmaywitness

(1)subject these limitations:reputation, but toopinionof or
only to character for ormayevidence refer truthfulnessThe

untruthfulness....

608(a).R.N.H. EV.

608(a), must be laidproper foundation“[a]Under Rule before
Watson,testimony.” United States v. 669reputationofthe admission

1982) added).(11th (emphasis qualifiedTo be to1374, 1381 Cir.F.2d
witness, areputation of another witness mustopinion on theoffer an

attack],[person under thewith theacquaintance“‘suchshow
and the circles in which he hascommunity in he has livedwhich

generally heauthority of the terms in which ismoved, speak withas to
States, 469,v. United 335 U.S. 478(quoting Michelsonregarded.”’ Id.

(1948)).
iswhy reputation reliable;evidenceexplainedWigmore hasDean

that the evidence must rest onreasoning premiseis thein hisimplicit
evidence, accordingreliability of such toTheadequate foundation.an

is onWigmore, based

ofexposureand constant aprolongedthat theconsideration
by a wholethings to observation and discussionofcondition
errorspossiblethe andcommunity in certain cases siftwill

a form ofto us in residualresultingthe belief downbringwill
usuallyconditions are foundThesefair trustworthiness.

its nature affects theis one which inthe matterwhere
locality,personsof in the samea numberinterests ofcommon

active, general,subject ofnecessarily thethus becomesand
singlea anddiscussion; so that wheneverintelligentand

shape of commonin thehas been reachedconsensusdefinite
evidentialto have considerablemay supposedit bereputation,

value.

1974).(Chadboum1583,§ at 547Wigmore, EvidenceJ.5
the circumstances inCourt has outlinedSupremeVermontThe

may tobe held be reliable:for characterreputationofwhich evidence

community. It mustgeneral in themust bereputationThat
tocommunity dealin thepeopleof theon the needbe based

reputation. Thatsubject of theis theperson whowith the
givetime to aaover sufficientdevelopedbereputation must

bereputation mustThatjudge character.toopportunitytrue
with theenough individualscommunity ofon abased
from thesubject to be insulatedwith therequired contact

reputationThatconflicts.personalityvagaries of individual
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must for such enoughbe character traits as are broad to be
subject by community.to observation a

(Vt. 1973).906,Kelly,v. 312 A.2d 908State
previouslyhave not ruled on the of aadequacyWe foundation for the
reputation pursuant 608(a),of evidence tointroduction Rule but we

agree Wigmore plainwith and the Vermont court. We think it that the
reliabilityfor enumerated therequirements by Vermont court are

specialfoundational in nature and indicate needthe for care in
determining admissibility reputationthe threshold of Longevidence.

dangertheago recognized admittingwe in evidence type:of this

People usually form their opinions of the ofcharacters men
they personally,from what know of them and from what is

bysaid of them those who have the means of knowledge, and
whose opinions are entitled to confidence. But mere rumors

reports,and of which no came,man knows whence they are
the and groundsweakest most uncertain of the on which the
public judgment ever rests. If and repeated,numerous often
they credit;gain generaltoo often the may,and character in

credit,ofconsequence seriouslythat be affected.

(1852).Kenney, 318,Dame v. 25 a result, cautioned,N.H. 321 As we
admissibility of “oughtthe such evidence beto established on the

satisfactoryclearest and most Id.reasons.” at 320.

recentlyMore expressedwe our concern jury uponthat a
hearing expert credibilityan witness the mightbolster of the victim

responsibilityabdicate its to make difficult credibility determinations.
(1992).Reynolds, 325, 328-29,See State v. 136 637,N.H. 615 A.2d 639

by juryReliance the on one witness’s view of another witness’s
reputation for istruthfulness withfraught Althoughsimilar concerns.
permitted by 608(a),Rule maysuch evidence be onlyintroduced after
the hasproponent properlaid a foundation. This that it bemeans must
established that the reputation possesseswitness a sufficient ofbasis
knowledge reputationsuch that maythe evidence be considered to be

predicate requirereliable. For this foundational we following:the the
reputation generallyindividual’s must be held in communitya of

significant size; it developed enoughmust be over to trulytime reflect
truthfulness;forcharacter and it must be based on the need of the

communityof the to withmembers deal the individual on a frequent
(10thBedonie, 782,See United 913 1990),basis. States v. F.2d 802 Cir.

denied,, Mazerolle, 68,U.S. (1991);cert. 501 1253 State v. 73614 A.2d
(Me. (Wash.Land,1992); v. 678, 1993);State 851 P.2d 681 see

312generally Kelly, A.2d at 908.
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standard, we hold that the StateMeasuring against this failed
admissibility reputationthe of thefoundation forlayto a sufficient

eliciting Giguere,to the evidence from Officer thehere. Priorevidence
questionsonly general that revealed thatprosecutor asked a few

policea Milton officer for two and a halfGiguere had beenOfficer
community bythe ofwayhe been involved inyears, that had

that he come induring investigations,criminal hadinterviewing people
defendant,the and that he waspeople familiar withmanywithcontact

reputation for truthfulness. Thisthe defendant’sfamiliar with
of in thepeoplethat a sufficient numberto demonstratetestimony fails

reputation foras to the defendant’scommunity large opinionat anheld
dealingshis withonly testified thatNotably, the officerveracity.

defendant was in the lawwith thecommunity members familiar
sample. This is not a neutralcontext, a representativenotenforcement

Lord, 177,P.2d 203“community.” State v. 822generalizedand Cf.
1991) reputationoffer(Wash. could not(community corrections officer

attorneys, judges),personnel, cert.among law enforcementof witness
(1992).denied, 164113 S. Ct.

poor reputation fortestifying defendant’sof aEvidence
judge with cautionby the trialbe viewed“shouldtruthfulness

testimony appears to be wellwhere thethe rare caseexcept inand . . .
Augello, 452 F.2dv.rejected.” United Statesbeit shouldsupported,

cert, (1972). Here,(2d denied, 922 not406 U.S.1971),1135, Cir.1140
the trial court viewedsupported, buttestimony not wellonly was the

as ajury rather thana matter for therequirement asthe foundation
objection to theoverruling defenseadmissibility. theIntoprerequisite
certainly“You couldcounsel:to defenseevidence, judge statedthe

forreputationhim of Mr. Vachon’swell he knowson howimpeach
admissibility.” Thisnotweight,ofa mattertruthfulness, but that is

Theit was harmless.arguenot thaterror, doesand the Statewas
to a new trial.entitleddefendant is

remanded.Reversed and
All concurred.


