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Williams, III, Concord, byE. of brief and orally,Finis for the
plaintiffs.

(BlakeP.A., ofMallory,& ManchesterBouchard M. Sutton on
theorally),the brief and for defendant.

BATCHELDER, plaintiffs, Laro,The Jon and Beatrice theappealJ.
defendant,againstof their the Leisure Acres Mobilesuitdismissal

Associates, andpersonal damages damagefor to theirParkHome
their from the mobilearisinghome from eviction defendant’smobile

(1) J.)(Sullivan,They that: the Court erredargue Superiorpark.home
summary judgmentthe motion for on twograntingin defendant’s

J.)(2) {Arnold,suit; and Superiorcontained in the the Courtcounts
remainingmotion to dismissgrantingin the defendant’s theerred

affirm.counts. We
1, purchased by housingMay 1985, plaintiffsthe manufacturedOn

pada home on #61 at the defendant’swarranty deed mobile located
previousits The consentedparkhome from owners. defendantmobile

(amended(1992) 1994).conveyance by 477:44requiredthe as RSAto
defendantThereafter, relationship plaintiffsthe between the and the

1988,22,On different occasions between Marchdeteriorated. seven
plaintiffs writingthe15, 1989, the defendant notified inMarchand

using privatemobile aconduct, including their home astheirthat
prior approval, ignoringbusiness, constructing an addition without

theassaulting park manager,andrequirements,conservationwater
conduct,not alter theplaintiffsthe did theirpark rules. Whenviolated

in the Milford Court.proceedingsinitiated eviction Districtdefendant
(Drescher, J.),District onFollowing hearing,a the Court November

of after1989, parkcontinued violation rules1, plaintiffs’ruled that the
Because thejustifiednotification eviction.having received written

fee, courtfiling superiortherequiredfailed thepaytoplaintiffs
RSA 540:20their of the district court decision. Seeappealdismissed

Super.(1974) (current 1994)); Ct. R.(Supp.at RSA 540:20version
169(A)(1).

possessionobtained a writ of9, 1989, the defendantsOn December
Road, in Leisure61, Melendyas: Lot situatepremises described“of the

to the writ ofattemptsInitial serveMobile Home Park.”Acres
plaintiff Laro. Withmet of violence from Jonwith threatspossession

Laro,Police, plaintiff JonHampshireof Statethe assistance the New
onhome, forciblywas evictedin the mobilehad locked himselfwho

mobilethereafter, arranged for a12,1990. the defendantsShortlyApril
apark tomove the home from themoving to mobilecompanyhome

facility. accomplished.in fact wasThe movestorage
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plaintiffsIn thisresponse, brought against defendant,the suit the
eviction,alleging wrongful interference with contractual relationships,

conversion,misrepresentation, and infliction of emotional distress. The
for summary judgment. Superiordefendant moved The Court

J.)(Sullivan, granted summary judgment on the counts alleging
eviction,wrongful misrepresentation, and conversion. The defendant

limine to presentedfiled a motion in limit evidence in the remaining
damagecounts to to the mobile home resulting from the alleged

in whichnegligent manner it was removed. The Trial (Hampsey,Court
J.) granted motion. theConsequently, only remainingthe issue was the

alleged negligentdefendant’s of theremoval mobile home.
trial,Prior to the defendant filed a motion to theexclude testimony

plaintiffs’ expert witness,of the real appraisera estate who was
testifyprepared to to the betweendifference the mobile home’s value

padwhen its in parkit was on the defendant’s and its value after
having been removed to the storage facility. plaintiffsBecause the

expert qualifiedconceded that their was “not to testify regarding what
a actuallymobile home remover would do in physically removing a

J.)(Arnold,home,” grantedmobile the Trial Court the motion. The
verdict,for adefendant then moved directed which courtthe trial also

granted. The did not Thisplaintiffs object. appeal followed.
plaintiffs’ arguments, grantThe first two regarding the of the

for summary judgmentdefendant’s motion on of action,two counts the
wrongful Althoughboth concern plaintiffseviction. the do not

challenge eviction, theypersonaltheir maintain that the removal of
padtheir mobile home from its parkin the defendant’s was improper.

arguments together.We address these
grantOn aappeal summary judgment,of of “we consider the

affidavits, as all them,as well properlyinferences drawn from in the
light plaintiffis].most favorable to the If genuinethere is no issue of

iffact,material and the ismoving party judgmententitled to as a
law,matter of the court must grant summary judgment.” Dwire v.

Sullivan, (1994) (citation428, 430, 1359,138 N.H. 642 A.2d 1360
(1983).omitted); 491:8-a,see RSA III

By contending that the authoritydefendant had no to remove
home,their the plaintiffs ignoremobile the distinction between

propertyeviction from a rental park.and eviction from a homemobile
When a tenant is evicted from a park,mobile home the mobile home is
“evicted” and removed as well.

9,The writ possession 1989,of dated December gave the defendant
possession premises 61, Road,of “the as:described Lot Melendy situate
in Leisure MobileAcres Home Park.” “Premises is an elastic and

term,inclusive itand does not meaning;have one definite and fixed its
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meaning byto be determined its context and is dependentis on
.”[it is]in which used . . . BLACK’S LAWcircumstances DICTIONARY

1990).(6th case, ined. In this order for the to1180-81 defendant
“premises,” explicitly padthe described the inregain possession of as

removal of thepark, required.mobile home mobile home wastheir

the left their mobile home in theplaintiffsWhen defendant’s
eviction, they became holdover tenants.park after their Muse v.Cf.

Bank,Valley 700, 702, 719,327Nat’l 114 N.H. A.2d 721Merrimack
(1974) (eviction permittedpark).from trailer Had the defendant the

plaintiffsin park,to remain its the would have remainedhomemobile
eviction. Id.despiteits thetenants

(1989)205-A:2, prohibitedRSA IIIplaintiffs maintain thatThe
prohibitsprovisionmobile home. This the owner ofof theirthe removal

removing “safe,a that ispark from mobile homea mobile home
with aesthetic standards.” Id.sanitary in conformance RSAand

however,(1989), specifies the circumstances under which a205-A:3
tenancy. terminating tenancyBecause themay terminate apark owner

home,of the mobile and because the statuteencompasses removal
whole, Corp., 138as Roberts v. General Motors N.H.read amust be

205-A:2,956, (1994), interpretwe RSA III to536, 958532, 643 A.2d
appropriate mobile home unlessof an otherwiseprohibit removal

of statute. See Raudonis v. Ins. Co.another section thejustified under
(1993)746,America, 57, 61, A.2d 749137 623N.H.Northof

result).leadingstatute to absurddoes not enact(presuming legislature

thetrial concluded that removal of mobileAlthough the court
“goods plaintiffs],”[theof theit wasbecauseproperhome was

apparent.and a mobile home ispropertypersonaldistinction between
(mobile purposesreal477:4,1 home treated as estate forSee, e.g., RSA

transfer). concluded that removal of the mobileAlthough we haveof
and the trial court ruledto the evictionas incidentproperhome was

tenant, outcome is the same. Wegoods of the theproperwas asthat it
itgrant summary judgmentof wherethe trial court’snot overrulewill

Town Tilton v.result, grounds.on mistakenright albeitthereached of
(1993).791, 794463, 467, 629 A.2dState, 137 N.H.

in thegrantingtrial court erredmaintain that theplaintiffs alsoThe
and,testimony experttheir witnessofmotion to excludedefendant’s

for a directed verdict.motiongranting the defendant’sconsequently,
aqualifydecision whether tothe court’sreverse trialwill notWe

Briley,v.abuse of discretion. Mankoskiexpert absent anas anwitness
(1993).578,310, A.2d 579308, 627137 N.H.

resulting fromdamagesof to thoselimited the issueThe trial court
do notplaintiffsTheof mobile home.removal thealleged negligentthe
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challenge ruling appeal.this on The subsequentlydefendant moved to
testimony plaintiffs’the of expertexclude the witness, a real estate

appraiser preparedwho to testifywas to the difference between the
plaintiffs’of thevalue mobile home on padits in the parkdefendant’s

its it placedand value after was in storage. The plaintiffs conceded that
“notexpert qualified testifytheir was to regarding what a mobile home
doremover would in actually physically removing a mobile home.”

only remainingBecause the issue before trialthe court was the damage
to mobile home alone,the not from its removal but from allegedits

removal,negligent the trial court did not abuse its discretion in
theexcluding testimony.realtor’s

The defendant then moved for verdict;a directed trialthe court
granted the motion. the plaintiffsBecause did object,not we do not

proprietyaddress the of the trial Horne,court’s v.action. State 136
(1992).349,348, 1251,615N.H. A.2d 1252

Affirmed.
All concurred.
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