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challenge ruling appeal.this on The subsequentlydefendant moved to
testimony plaintiffs’the of expertexclude the witness, a real estate

appraiser preparedwho to testifywas to the difference between the
plaintiffs’of thevalue mobile home on padits in the parkdefendant’s

its it placedand value after was in storage. The plaintiffs conceded that
“notexpert qualified testifytheir was to regarding what a mobile home
doremover would in actually physically removing a mobile home.”

only remainingBecause the issue before trialthe court was the damage
to mobile home alone,the not from its removal but from allegedits

removal,negligent the trial court did not abuse its discretion in
theexcluding testimony.realtor’s

The defendant then moved for verdict;a directed trialthe court
granted the motion. the plaintiffsBecause did object,not we do not

proprietyaddress the of the trial Horne,court’s v.action. State 136
(1992).349,348, 1251,615N.H. A.2d 1252

Affirmed.
All concurred.
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Nourie, P.A., Bray(Stephanie A. on theof ManchesterWiggin &
orally), plaintiff.thebrief and for

DeMello,and Jill A. ofAssociationMcGuirk Professional
(J. brief,theand Ms. DeMello on andChristopher McGuirkNewmarket

orally), for the defendant.Mr. McGuirk

Hurley Snyder, SuperiortheJOHNSON, plaintiff, appealsThe JeanJ.
J.) of the recommendations of the Marital(Gray, ApprovalCourt’s

(Pamela defendant’s,Kelly, Granting ChristophertheEsq.)D.Master
previousof a decree. We affirm inClifton, for modificationpetitionB.

remand.part,in andpart, part,reverse in vacate
in 1979. A Novemberthe defendant were divorcedandplaintiffThe

parties’ son,physical custody of the30, 1990, decree awarded
defendant, custody daughter,of theirphysicalandto theChristopher,

payneither to childrequired partyThe decreeSarah, the plaintiff.to
home,26, 1992, plaintiffsthe SarahSarah leftOnsupport. October

Duringschool. the monthshighold and a senior inyearswas seventeen
any financialproviderefused to Sarah withfollowing, plaintiffthe

insurance benefits.health and dentalexcept forassistance
birthday,eighteenth the1993, month of Sarah’stheAprilIn

tosuperior plaintiff supportcourt to order thethepetitioneddefendant
graduation. He also asked for ahighher schoolfinancially untilSarah

plaintiffso that the would1990 decreeof themodification November
support Christopherof aftertoward theto contributerequiredbe

petitiongranted the defendant’sgraduated. superiorThe courtSarah
attorney’sin fees. Sarahdefendant $500awarded theand also

January 1994.high school ingraduated from

argues that Sarah was anplaintiff firsttheappeal,On
to child Weand, therefore, support.not entitledadultemancipated

in the exercise of its broadempowered,wassuperiorthe courthold that
Hillebrand, 520, 522-23, 546130 N.H.discretion, Hillebrand v.see

highuntil herfor Sarah1047, (1988), supportto order1048A.2d
activelyrevealed that she wasevidenceif thegraduationschool

RSA 458:35-cemancipated.was notdiploma andherpursuing Cf.
(1921).18, 19Pinkham, 134, 114 A.(1992); 80 N.H.Cox v.

to sustain a determinationin the recordsufficient factsfindWe
began taking high schoolSheemancipated.yetnotwasthat Sarah

home, atleaving and1993, afterJanuary soonclasses inequivalency
up for more.hearing signedhadsheSeptember 1993of thethe time
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only part-time, sought helpShe worked and she financial from the
plaintiff. circumstances, plaintiffsIn these the providerefusal to Sarah

supportswith basic necessities also the court’s decision to order the
Mahon,plaintiff pay directly. McCradyto Sarah See v. 119 247,N.H.

(1979).248, 1173,400 A.2d 1174

plaintiff arguesnext superiorThe that the court abused its
in toordering supporther contribute the of Christopherdiscretion to

her obligationthe termination of financial toupon Sarah. To obtain
parties’ original supportthis modification of the obligations under the

decree,1990November the defendant had the burden of proving a
inchange circumstancessubstantial such that the ofcontinuance the

been improperdecree would have and unfair. Morrill v. Millard
(Morrill), (1990).685, 688, 387,132 N.H. 570 A.2d 389 We reverse this
part superiorof the court’s order.

The defendant departurecontends that Sarah’s from the
homeplaintiffs plaintiffs subsequentand the supportrefusal to her

requisite changeconstituted the substantial in circumstances. We
disagree. The 1990 parentNovember decree envisioned each caring for

supporting departureand one child at plaintiffshome. Sarah’s from the
mayhome well have caused the regarddecree to become unfair with to

care, that an directing plaintiffSarah’s such order the payto support to
appropriate plaintiffSarah was when the sodid not do on her own. These

events, however, provide justificationno for the requiringcourt’s order
plaintiff Christopher’sthe to contribute to support following highSarah’s

fullygraduation.school It was atforeseeable the time of the decree that
emancipatedSarah would become youngerbefore her brother. id. AtCfi

689, Thus,570 A.2d at 389. the decree be interpretedmust as requiring
plaintiff supportthe to Sarah until emancipationher and the defendant to

support Christopher until his. See RSA 458:35-c. The unfortunate
involvingcircumstances bearingSarah had no on parties’the obligations

Christopher emancipationto after Sarah’s and created no need to change
contrary,To changingthem. the them materially interfered with the

design of the November 1990 decree.
The dissent contends that the trial court’s order should be affirmed

because the November 1990 partydecree was based on each caring for
one minor child not beyondand did extend the theyfacts as then

disagree analysis.existed. We with this theyThe facts as then existed
age difference,included the children’s fourteen months. It could not

escapedhave the trial court’s notice that Sarah was older than
Morrill,Christopher. In this it “fullycourt found foreseeable that the

of basic needs expensivesatisfaction would become more as the child
living Morrill,ofmatured and that the cost would increase.” 132 N.H.

689,at Accordingly, that,570 A.2d at 389. this court held “[a]bsent
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of a and normalfactors, growth child increases inexpectedother the
special justifylivingof are not circumstances which thethe cost

Sarah’ssupport emancipationof a child order.” Id. beforemodification
normal, fullyand asjust expected,as foreseeable theher brother’s was

the custodialexperienced by parentchild care costs inincrease in
unanticipated of Sarah’sonly aspect emancipationThe was itsMorrill.

orderingthat the trial court erred in thetemporary delay. We conclude
following highChristopher’s supportto Sarah’splaintiff to contribute

graduation.school
ofsuperiorcontests the court’s assessmentFinally, plaintiff $500the

in favor of the defendant. ‘We will notattorney’s fees and costsin
aattorney’sto award fees in divorcejudge’sthe trial decisionoverturn

showinga that the court abused its discretion.”absentproceeding
(1989).47, 241, The45, 561 A.2d 242 court’sIndorf, 132 N.H.Indorf v.

however, anynot on evidence of the$500, was basedaward ofspecific
involved, arrangement.or the fee Inthe timeperformed,services

Gosselin, 350,holding in Gosselin v. 136 N.H.ouraccordance with
(1992), and1287, we vacate the award remand353-54, A.2d 1289616

hearing issue.on thisfor a new
rulingand our as tohigh graduationschoolview of Sarah’sIn

is notassignment issue moot. IssueswagetheChristopher’s support,
examined, analyzed, and foundopinion have beenin thisaddressed

(1993).321, 322, 595,Vogel,137 627 A.2d 596Vogelv. N.H.Seemeritless.

part; part;in reversed inAffirmed
remanded.part;vacated in

part;in the othersThayer, J., partin had dissentedconcurred
concurred.

Although Idissenting part:inJ., concurring partin andTHAYER,
andconcerning support for Sarahmajority’s holdingstheconcur with

from thefees, respectfullyI dissentattorney’softhe assessment
plaintiffs supporttheofthe terminationholding thatmajority’s

change in circumstances.not awasobligation
plaintiffs supportof thethat the terminationcourt foundThe trial

decree. The trial courtsupportthemodification ofjustifiedobligations
andneedsparties’ respectivetheto determinepositionin the best“is
734,Hutchinson, 774, A.2d772, 583133 N.H.v.Hutchinsonabilities.”

will be setsupport order(1990). of aTherefore, “a modification735
anthere has beenevidence thaton theclearly appearsonly if itaside

731, 736,Butterick, 127v. N.H.Butterickjudicialof discretion.”abuse
omitted).(brackets(1986) quotationsand335, 338-39506 A.2d

andforeseeablewasemancipationthat Sarah’sholdsmajorityThe
thecourt that issuedby theconsideredhave beenmusttherefore
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holding respectfullyNovember 1990 decree. From that I must dissent.
of emancipation mayWhile at the time the 1990 decree Sarah’s have

foreseeable, it automaticallybeen does not follow that this foreseeable
changeevent cannot be considered as inthereafter a circumstances for

support purposes.modification That an event is foreseeable should not
prevent supportfuture review of a divorce decree provision based on
the event’s when that event not byoccurrence was considered either of

the ofparties issuingthe or court at the time the decree. Giles v.Cf.
(1992).Giles, 540, 545, 286,136 618 A.2d 289N.H.

(Morrill),distinguishableThis case from v.is Morrill Millard 132
(1990).685, There,A.2d requestN.H. 570 387 we considered a to

modify existing support to privatean order include tuition for school.
this a changeWe ruled that was not in circumstances because the

figurehadoriginal decree addressed foreseeable educational events
Here,through college. the 1990 decree addressed support onlybased on

the then before the It providefacts court. did not discuss or for the
emancipation,foreseeable future event of a child’s nor did the court

that theissued modification order find that questionthe of
byemancipation was considered the court that issued the 1990 decree.

an modifying support obligation, party“To obtain order a a must
change inshow that a substantial circumstances has sincearisen the

award, makinginitial the current support improperamount either or
omitted).Giles, 546,136 (quotationunfair.” N.H. at 618 A.2d at 290 We

held in Morrill that future circumstances forprovided byor considered
not,would more,the trial court without supportbe sufficient to a

Morrill,petition 689,for modification. 132 atN.H. 570 A.2d at 389.
majority expand presentThe would our solaw that foreseeable events

that this court believes havemust been considered in originalthe
decree could not be inconsidered subsequent modification actions
regardless whether anyof there is evidence that issuingthe court
actually considered these events.

ofexpansionThis the law is unwise. It forces trial courts and marital
makingmasters initial support orders to determine all foreseeable

mayevents that flow from the order and to explicit findingsthen make
as to which mayforeseeable events inbe considered future

subjectmodification actions. toFailure do so will future modification
orders to this court’s de novo review and determination whetherof it
believes that the findingforeseeable event was considered. Absent bya
the trial court that the termination of plaintiffs obligationthe support
was either providedforeseen and was for or considered in the 1990

Isupport order, would uphold the trial court’s determination that the
event could change which,be considered as a in incircumstances this
case, justified supporta modification of the decree.


