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the toauthority41 the town selectmenchapter grantsRSA
1994).RSA 41:11public highways. (Supp.the of RSAregulate use

be the are43 rules to followed when selectmenchapter delineates
affecting rightshearing questionto a on a the orpetitioned hold

(1991). chapter requires43:1 Neither thatof individuals. RSAclaims
make regardingthe selectmen a decision thehearinga be held before

rights.highway mightthat affect individuals’ Wepublicuse" aof
selectmen’s actions to be in conformance withfind the RSAtherefore

41.chapter
not for ofanythat town was liable violationswe find theBecause

law, damagesaward of andstatutory we reverse theorconstitutional
plaintiffs.theattorney’s fees to

Reversed.

HORTON,J., sit;did not the others concurred.
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P.A., Conway CooperF.{RandallCargill, of NorthDeans &Cooper,
orally), plaintiff.for theandon the brief

Lee, P.A., Conway {Fay MelendyE. onof NorthMelendy, Gordon &
Belhumeur.CynthiaThomas andorally), for defendantsandthe brief

brief),Smith, Upton II on the{Robertof ConcordSanders &Upton,
of Jackson.Townfor defendant

Berube, ofand defendant TownJOHNSON, plaintiff,The Louis R.J.
J.){Mohl,(town) Superior Courtan order in which theappealJackson

into a condominium unit located thetax deedplaintiff’sfound the
sufficiency of a tax saleThis case concerns theinvalid.town to be

by to itsonlyunit referencea condominiumnotice that identifies
the numbermap parceltax whennumber on the town’sparcel

reverse.than one condominium unit. Wecomprises more
inprocedures may assistdescription of the tax saleA brief

provides80 for theunderstanding chapterthe facts of this case. RSA
of taxes have beenpayments propertyon whichpropertysale of real

(1991) (amended 1993);longer. RSA 80:19yearfor one ordelinquent
(1991). sale, thetwenty-five daysAt least before the townRSA 80:20

public places.in or more RSA 80:21postcollector must notice twotax
(1991). byis entitled to noticeThe to whom the tax is assessedperson

mail. Id.registered
maythe tax collector sell therequired provided,After the notice is

(1955) (amended80:20; 80:24a auction. RSA RSAproperty publicat
1989). by two-year redemption period duringaThe tax sale is followed

may the“[a]ny interested in land so sold redeem”personwhich
(1991).(1991) (amended 80:38,1991); see RSA I80:32property. RSA

pay the taxpersonthe interested mustproperty,To redeem the
outstanding taxes on thea sum sufficient to cover thecollector
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charges during the tax sale proceedings,incidental incurredproperty,
paid by purchaser.the RSA 80:32.subsequentand taxesany
property during statutory redemptionredeems the theIf no one

to deedpurchasertax collector executes the a to theperiod, the
daysthirty executingleast80:38,land. RSA I. At beforeunredeemed

notify the owner thedeed, the tax collector must current ofthe tax
(1991);80:38-a First NH Bank v.by certified mail. RSAproperty cf

(1994)Windham, 1089,A.2d319, 327-28,138 N.H. 639 1095Town of
(known constitutionally entitled to actual notice of taxmortgagee sale

deeding). redeemed, purchaserthe is thepropertyIf notand tax
an estate in feegranting purchasera tax collector’s deed thereceives
(D.N.H. 1957).Lord, 105,v. 155 F. 109simple. Supp.United States

deed,obtaining purchaser maythe initiate an action totaxaAfter
(1983)title RSA 498:5-aproperty.to thequiet purchaser’sthe

1992).(amended
1985, Systems Corporation (Spatial) purchased aSpatialIn

approvedin beenparcelof land the town. The hadparcel12.19-acre
The plannedof ten condominium units. ten unitsfor the construction

2,clusters, 1 and each of which contained fiveinto twogroupedwere
E. in 1 in athroughA Because each unit cluster wasunits labeled

construction, each was assessed for a differentstate ofdifferent
tax.amount of

any19851987, Spatial paidhad not the taxes on of theAs of March
Thus, satisfya held to the unpaid1 units. tax sale wasfive cluster

80:20, :24. A taxtaxes, interest, gaveand costs due. See RSA collector
by advertisements that included apostingnotice of this tax sale

tax,outstandingand the amount ofpropertyof thedescription
The listed the fiveinterest, costs. See RSA 80:21. advertisementsand

Condo,”each as “R-8-9A Mt. Jeffersonunits but describedseparately,
map parcel number and the name of the entirea to the taxreference

development bywhich had been recorded the selectmencondominium
onlyrecords. The units could be differentiatedassessingin their

on eachspecifiedthe notice the amounts due one.because
15, 1987,on a tax auctionedsale, AprilAt tax held collectorthe

Condo,”listed Jefferson each forseparately parcelsfive as “R-8-9AMt.
purchased parcelsmoney. plaintiffof The one of thosea different sum

the of on thepricefor The low reflected state construction$70.74.
(unit E-l).1 timeE in cluster At the of theparcel, was unitwhich

of aonlyon this consisted cellarsale, planned condominium sitethe
hole.

20, 1987, tax a of Collector’sprepared “Reporta collectorAprilOn
(1991). This report properlySee RSA 80:27 wasSale Realof Estate.”

County Registryin of onindexed the Carroll Deedsandrecorded
4, sale,the of tax this report1987. Similar to noticeSeptember
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byCondo”as “R-8-9A Mt. Jeffersonlistedparcelsthedifferentiated
tax, interest, costs due on each unit.of andamountindicating the

purchaseentered into aplaintiff, Spatialto the1988,In unbeknownst
Cynthia Belhumeur.Thomas andwith defendantsagreementsaleand

contract, agreed paythe Belhumeurs toof thisthe termsUnder
a onconstructingthe costs of condominiumcover$140,000, which would

“goodthem a and sufficientagreed to issueE-l, Spatialandunit
of allproperty,of the free and clearQuitclaim Deedmarketable

The Belhumeursagreement signed.was neverThisencumbrances.”
receive clearsecurity theyto ensure that wouldanyneither obtained

agreement.E-l, purchaserecorded the and saleunit nortitle to
$115,000 of the1989, paid SpatialBelhumeurs hadJanuary theBy

substantially complete.of unit E-l wasand constructionprice,purchase
warranty for unit E-l to theexecuted a deedFebruary, SpatialIn

not, however, convey because theclear titleSpatial couldBelhumeurs.
did notliens. The Belhumeurs thereforesubject to severalproperty was

477:1, (1992), in 1990 Belhumeursdeed, RSA :7 and thethe seerecord
of theSpatial. plaintiffThe first learnedagainstfiled a lawsuit

filingE-l after the of the Belhumeurs’ lawsuit.claim to unitBelhumeurs’
period for the units sold at the 1987 taxMeanwhile, redemptionthe

80:38,1.RSA before theMayin 1989. See Sometimeexpiresale was to
A-l, B-l, C-l, D-l Nodate, units and had been redeemed.expiration

20, 1989, a tax collector tried toAprilunit E-l. Onone had redeemed
May 31,beforenotify paid redemptionthat unless it the costsSpatial

E-l.receive a tax deed to unit See RSA 80:38-a.plaintiffthe would
mail butbywas sent certified was returned markedThe notice

redeemed, plaintiff'“unclaimed.” Unit E-l was not and the received
19,June 1989. The deed was recorded in the Carrollthe tax deed on

21,on JuneCounty Registry of Deeds 1989.
1990,15, plaintiff petitionthe filed a to title inquietOn October

town,defendants the the andSpatial,which he named as Belhumeurs
acquired againsthad liens unit E-l after the 1987partiesother who

(1983).tax See RSA498:5-asale.
1991, againstIn the Belhumeurs settled their Spatial.lawsuit

settlement,Pursuant to the the Belhumeurs received title to the land
abutting 1, which contained sites for five condominium units.cluster

addition, paid satisfyIn the Belhumeurs various third theparties to
E-lagainst paid Spatial completeliens unit and to the unit. The

warranty E-l,also from aaccepted SpatialBelhumeurs deed to unit
6,they Septemberwhich on 1991.recorded

1993, plaintiff’s petition quiet byIn the to title was denied the
(Mohl, J.),Superior reportCourt which held that the notice and of the

statutorily1987 tax “contained a property descriptionsale insufficient
so to make the invalid and subsequently conveyedas tax sale the tax
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plaintiff appealedand the town thenull and void.” Both thedeed
ruling.court’s

findingthe court’s that the tax collectoraddress trialWe first
80:21,:27. RSA entitled “Notice ofcomply with RSA 80:21 ordid not

subject tax isthat real estate to liens to beSale,” requires when
must noticesale, postat the tax collector first a thatauctioned a tax

by“description of the as recorded the selectmen.”provides a property
that of the in the“description propertycourt ruled theId. The lower
statutory We will sustain theto meet the standards.”Notice failed

find them to be inrulings lackingand unless wefindingscourt’s
by of v.evidentiary or tainted error law. Hawthorne Trustsupport

(1992).Bank, 533, 536, 828,136 N.H. 618 A.2d 830SavingsMaine
is theof RSA 80:21 satisfied “if noticedescription requirementThe

to one it.”identifyto be sold in a manner enable topropertydescribes the
(1971).Hooksett, 681,337, 339, 283 A.2d 682 Inv. 111 N.H.Coleman

Coleman, propertynotice the to be asthe tax sale described sold
338,Id. at“Ackerson, Buildings.”Land and at 283 A.2d 682Mrs. Louise

omitted). inpropertiesseven involved the Coleman(quotation The
variously toparcelssix of land assessed fromappeal comprised $30 $170

building. Id.$1770, uponat which there was aparceland one assessed
in taxthe various assessments enumerated the saleThus, although

theydistinguish among properties,to the listed didonenotice enabled
propertiesnature of the to beprecisenot one to ascertain theenable

inThis court found the notice to befrom the notice alone.auctioned
339,283Id. at A.2d at 683.with the statute.compliance

Coleman, havepurchasera could ascertainedprospectiveIn
referring theby to selectmen’swere for salepropertieswhich

338, Here, similarly, prospectiveat 682. ainventory. Id. at 283 A.2d
bywere for salepropertieshave ascertained whichpurchaser could

(1991).41:35,RSA I Thetax books. Seereferring to the collector’s
parcelseach of thedoes not indicate whether sevenopinionColeman

amount, in case. Thea different as thishad been assessed for
therefore, weak, weaker,iscase,in this as if notpositionBelhumeurs’

Accordingly,in the trial court’schallengerthat of the Coleman.than
notice RSA 80:21 is erroneous.holding that the tax sale violated

Sale,” requires a80:27, followingof that“ReportRSA entitled
of deeds asale, registry reportcollector file at thetax the tax

appearedthe that in thecontaining description propertyofthe same
description reportin the of sale mirrors that inBecause thetax notice.

notice, analysis applies to both RSA 80:21legalthe the sametax sale
holding reportthat ofAccordingly, the trial court’s theand RSA 80:27.

alsosale RSA 80:27 is erroneous.violated
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statutory lawcomplied withsale noticethe taxholding thatOur
The Belhumeursadequacy.notice’sas to theinquirynot end ourdoes

reasonablypropertythe wasdescription ofif a betterargue that
federaltheir State andtown violatedascertainable, thethen

by providingnot it.processduerights toconstitutional
I,partclaim underprocessdueBelhumeurs’assess thewillWe

Ball, 124See State v.Hampshire Constitution.New15 of thearticle
(1983). find347, Because weA.2d 350-51231-32, 471226,N.H.

as theindividual libertiesofprotectiveas15 at leastarticle
M., 119, 122, 624137 N.H.amendment, TracyIn reseefourteenth

separate processa duenot conduct(1993), we need963, 965A.2d
cite federal lawConstitution and willthe Federalunderexamination

Ball, 232, at 351.124 N.H. at 471 A.2dSeeanalysis.only to aid our

[governmental] actiondetermining particularawhetherIn
the Staterequirement ofprocessdueproceduraltheviolates
First,analysis. weConstitution, two-partundertake awe

[governmental] actionchallengedthewhetherdetermine
so,interest. If weconstitutionally protectedaconcerned

accompanied bywhether the action wasto determineproceed
safeguards.proceduralappropriatethe

107,140, 145, 523 A.2dStickney, 129 N.H.Tramway Co. v.Riblet
omitted).(1987) (citation quotationand109-10

acourt that the Belhumeurs obtainedwith the trialagreeWe
they Spatial.the deed frominterest when receivedprotected property

Co., 81, 84,Hampshire Auto 104 N.H. 178v. NewCompanyTownsend
(1962) (recording personsof deed immaterial as to with688,A.2d 690

interest). inquireThus are left toknowledge of unrecorded weactual
sufficiently safeguarded theproceduresthe tax salewhether

Belhumeurs’ interest.
of duecentury, meaning proceduralmore a the central“For than

arerightsclear: Parties whose are to be affectedprocess has been
may theyheard; they enjoy rightto and in order that thatentitled be

Taylor, 442,Vermont Nat’l Bank v. 122 N.H.must first be notified.”
(1982) omitted).1122, must446, (quotation445 A.2d 1124 “The notice

reasonably convey requiredas to the information”be of such nature
gesture.”“a mere Mullane v. Central Hanoverand must be more than

(1950).Co., However,306, process314-15 ‘“due of law’Tr. 339 U.S.
Ordean, 385, 395accuracy.” Grannis v. 234 U.S.requiredoes not ideal

(1914). is the notice was fair andquestionThe decisive whether
Montbleau,v. 133under the circumstances. See Kakrisreasonable

1293, (1990); City,v. Hutchinson166, 173,N.H. 575 A.2d 1297 Walker
(1956).112, 115-16352 U.S.
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listed the record owners and aHere, “Notice of Sale”the
to bepropertiesof the nineteen auctioned at theof eachdescription

Systems“Spatialdescribed aspropertiesFive of the weretax sale.
Condo,” and reportJefferson the of theCorporation; R-8-9A Mt.

registry of aat the deeds. Suchsale was recordedcollector’s
reading anythe notice that or all ofanyonealertwoulddescription

mightthe Jefferson site be auctioned.units at Mountthe ten
providedtax sale notice the Belhumeursfind that theAccordingly, we

be affected.property mightthat their interestsadequate noticewith
(dueGrannis, interestedprocessU.S. at 397 satisfied when234Cf.

land);to v.partitionof action Licarireasonable noticegivenparty
(1st 1994);344, Cityv. YorkFerruzzi, 348 Cir. Vialez New22 F.3d

(S.D.N.Y. 1991).109, 119Authority, Supp.783 F.Housing

RSAargue that the tax collector violatedBelhumeurs alsoThe
collector, years“[t]he after 2 fromprovision requires that80:38, I. This

the... a deed of land so sold andsale, purchaserto thethe shall execute
a deed “R-8-9A Mt.The received tax toplaintiffId.not redeemed.”

at taxparcelthe sold the sale wasCondo., Unit E.” BecauseJefferson
theCondo.,” without reference toonly “R-8-9A Mt. Jeffersonasdescribed

deed notcomplain plaintiff’sthat the tax isletter, the Belhumeursunit
The contains nonot redeemed.” statuteand“of the land so sold

of the tax sale noticelanguage mirror thatthat tax deedrequirement
by argument.theirunpersuadedareSee id. We thereforereport.and

Reversed.

concurred.All

Strafford
No. 93-834

HampshireThe of NewState

v.

Scott Willard

6, 1995June


