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discthe claimant’s abnormal to the 1985Hepner also attributedDr.
injury.

Forbes,1992, Hepner,after Drs. and Sachs hadIn June
excised,his disc thethat the claimant have abnormalrecommended

to Dr. in it itsexpresseda letter Klein whichwroterespondent
coverage surgerythe and asked thedeny proposedto forinclination

response,In“clarify diagnosis properand medical care.”to thedoctor
and that he could not “statereportedthe claimantKlein examinedDr.

incertainty” that the claimant’s conditiondegree ofwith a reasonable
the of hisinjury. He did not reveal basisfrom his earlier1990 derived

opinion. \
testimony onlyno from the doctors and sawheard liveThe board

us, we holdBased on the record beforereports.medicaltheir written
find that claimantnecessarilywould thefact finderthat a reasonable

Seeof the evidence. RSAby preponderancehis case aprovedhas
632, 1044. We reverse theMasse, at 620 A.2d at541:13; 136 N.H.cf.

due.for calculation of benefitsand remand arulingboard’s

and remanded.Reversed

concurred.All
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(VictoriaAssistance,LegalNew Hampshire of Portsmouth Pulos on
orally), plaintiff.the brief and for the

Blanchard, P.A.,Taylor, Keane & of (RaymondPortsmouth P.
orally),on the brief andBlanchard for the defendant.

HORTON, plaintiff, Fulton,J. The Katie appealsV. an order of the
J.)(McHugh, denyingCourt her inSuperior equity injunctivebill for

finding defendant,that the Moving Storage, Inc.,relief and Allard’s &
on the plaintiff’shas a valid lien furniture and other personal

facility.in Onproperty appeal arguesstored its she that the defendant
storagehave valid lien for charges, storagedoes not a that the rate of

unreasonable,per involuntarymonth was and that an$750 lien on
goods isexempt household unlawful. We affirm.

plaintiff occupied mortgagedThe owned and a home to Federal
(Federal).Mortgage CorporationHome Loan After the mortgage

delinquent,became Federal foreclosed and executed a deed
in thetransferring ownership property to itself. Federal commenced

proceedings against plaintiff February 1991,eviction the in and on
J.){Goode,3, 1993, SuperiorMarch the Court ordered that the

plaintiff immediately. April 22, 1993, approximatelybe evicted On two
years proceedings, plaintiffafter Federal initiated eviction the was

date,formally property. plaintiffevicted from the As of that the had
arrangements personal propertymade no to remove her from the
During eviction,the two months followingresidence. she did not

property thoughremove her even she had limited access to the
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defendant,purpose. Federal retained the whofor thatresidence
personal to itsplaintiff’s propertyremoved theandpackaged

25,1993.on June 24 andwarehouse
1993, Federal, agreedplaintiff,the and theAugustIn defendant

storagewaive its fees and reduced itsthe defendant wouldthat
$5,000,$8,500 payof which Federal wouldfrom tomoving expenses

$1,500. Although partiesthe reached anplaintiffthe$3,500 and
share,paid butinsufficient satisfaction. Federal itsaccord, there was

timelyin a fashion as called fordid not tender her shareplaintiffthe
no settlement was reached. TheConsequently, finalby agreement.the

storage perfees of monthdemanded accrued $750thendefendant
plaintiff’s property.release thebefore it would

brought enjoinsuit the defendant from furthertoplaintiffThe
seeking aThe defendant counterclaimedinterfering property.with her

in itsplaintiff’s propertyit held a valid lien on thethatdeclaration
(1994),that, under RSAcourt found 382-A:7-307The trialpossession.

against thea carrier’s lien enforceablehas validthe defendant
it25, 1993, that will remainon Junebecame effectiveplaintiff which

full, storageand that thestoragethe fees inpaysuntilin effect she
reasonable.per month israte of $750

athe defendant does not havearguesfirst thatplaintiffThe
goods bycovered a billmay a lien onlien. A carrier havecarrier’svalid

tocharges subsequentincurredstorage transportationorladingof for
against theIt is “effectivegoods. RSA 382-A:7-307.receipt of theits

the control orpermittedwho bailor to haveany personconsignor and
had notice that the bailorgoods unless the carrierof thepossession

382-A:7-307(2). The lien is effectiveauthority.” RSAlacked such
defendant,thepermittedin case because sheplaintiff thisagainst the

herpossession personaland ofto have both controlbailor,the
1994)RSA 540-A:3, provides:(Supp.VIIproperty.

in thereasonable careand exerciseA landlord shall maintain
has vacatedof a tenant whostorage propertyof the personal

eviction, 45voluntarily by periodor for a ofeitherpremises,the
has vacated. Afterwhich such tenantuponthe datedays after

may beproperty45-day expired, personalsuchlimit hasthe
the tenant.without notice toby the landlorddisposed of

of theright disposetothe landlord the540-A:3, VII vests inRSAId.
forty-fivewithinhas not removedthe tenantproperty thatpersonal

sixtyovercase, Federal waitedIn thispremises.thevacatingofdays
moved.packagedto be andcausing propertythedays before

any manner. Id.of it indisposetorighthad theAccordingly, Federal
propertytenant’sa lien in theto createis sufficientrightThat

SUMMERS,2 J. & R.See WHITEthe tenant.againstenforceable
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(3rd 1988) (badUniform 21-6,Commercial Code at 188 ed. public§
policy denyto warehouseman lien when sheriff evicts tenant and

goodscauses to be stored because “it in nobody’sis interest to leave
omitted)).goodssuch (quotationon the sidewalk”

plaintiff arguesThe that a carrier’s lien does providenot a
plaintiff’slien on the property for storage charges because after

moving goods storagethe into the carrier becomes a warehouseman
consequentlyand a storagelien for would be onlyavailable under the

(1994).statute,warehouseman’s lien RSA 382-A:7-209 We disagree.
expresslyRSA 382-A:7-307 states that a carrier’s lien can cover

charges for both transportation and storage. While storage of the
plaintiff’s property in this case is somewhat more than incidental to

move,the it substantiallyis connected with the move. storageThe
fees only plaintiffaccrued because the failed to remove her property.
Therefore, the defendant has a valid carrier’s lien againstenforceable

plaintiffthe for the storage fees. See McCausland v. Tide-Mayflower
(Ala. 1986).Storage,Mov. & 1378,499 So. 2d 1381

plaintiff arguesThe that the defendant cannot have a valid
lien propertybecause some of the mayit holds exemptbe from

(1983).attachment under RSA 511:2 RSA 511:2 exempts certain
personal property from attachment and execution. That property is
exempt judicialfrom sale under process, however, preventdoes not it

being subjectfrom to a carrier’s lien beingand sold satisfyto that lien.
(N.M. 1933) (landlord’sLerner,See 209,Tomson v. 25 P.2d 211 lien);

(Okla.Hood, 1941) lien).Kelly 1016,v. 118 P.2d 1017 (innkeeper’s

plaintiff’sThe argumentlast is that the trial bycourt erred
finding perthat the month storage charge$750 was reasonable. We
will not disturb the factual findings of the trial court theyunless are

supported bynot the evidence or are erroneous as a matter of law.
(1993).McCabe Arcidy, 20, 24,v. 138 N.H. 446,635 A.2d 449 The

court testimonybelow heard that the defendant had filed a rate
Hampshireschedule with the New Public Commission,Utilities that

the rate was weightbased on the goodsof the per month,stored that
it calculated the charge of per$750 month rate,based on that and
that the rate was not arbitrarily set for this case. We hold that the
trial court had sufficient evidence to find that the ofrate per$750
month was reasonable.

Affirmed.

All concurred.


