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SecurityDepartment Employmentof
No. 94-184

Appeal Hickey,of William A. Jr.

(New Department Security)ofHampshire Employment

6, 1995June

P.A., (TimothyRainboth, Coughlinof C. onPortsmouthCoughlin &
orally), for the claimant.the andbrief

(Daniel Mullen,Howard, attorney J. seniorgeneralR.Jeffrey
orally), for theattorney on the brief and State.general,assistant

(JonathanAssistance, of Claremont P. BairdHampshire LegalNew
Marcou,brief), amicus curiae.for Daniel ason the

Jr.,claimant, Hickey, appealsA. aJOHNSON, The William fromJ.
(DES)securityof that denied hisdepartment employmentthedecision of

groundbenefits on the thatunemployment compensationrequest for
282-A:32,closed his business.” RSAself-employment orHickey ‘left his

1994).1(c)(1987 the erroneousHickey contends that decision isSupp.&
involuntary. We affirm.of his business wasbecause the closure

1987, Hickeycalled OilHickey started a businessNovemberIn
$175,000 was the soleHickeyline of credit.aCorporation with

Although companythe did not make apresident.stockholder and
$34,000 year. addition,InHickey eachpaid more thanprofit, it

Incompensation corporation. AprilthefromHickey’s wife received
support corporationfrom the1993, lender withdrew its financialthe

1993, Hickey HickeyIn closed thedemand notes. Juneby calling two
unemployment benefits. He hadappliedand forCorporationOil

29,sixty-five Mayon 1993.agereached
Hickeygrant unemploymentcertifying officer declined toThe DES

hearing theHickey a beforeappealed.he receivedandcompensation,
1(c)282-A:32, disqualified himtribunal, held that RSAappeal which

reopenthat the commissionerrequestedHereceivingfrom benefits.
appellatetheappealeddenied. He tocase, requesthis wasthe but

He filed a motionthe tribunal decision.board, appealsustainedwhich
denied, this followed.reconsider, appealwas andto which
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Hickey arguesappeal formerly self-employedOn that applicants
disqualifiedshould not be from receiving unemployment benefits after

requiredfinancial straits have them to close their businesses. The
1(c)argues plainthat the language 282-A:32,State of RSA renders

entrepreneurs ineligiblebusiness for unemployment benefits.

The of ainterpretation statute is to be decided ultimately
thisby begin by examiningcourt. We the plain language of

usingstatute the ordinary meaningsthe of the words to
legislativedetermine legislative historyintent. While may be

inhelpful interpretation ambiguous statute,the of an it will
statutory languagenot be consulted when the plain.is We

interpret legislative intent written,from the statute as and
therefore, we will not consider legislature mightwhat the

or legislaturehave said add words that the did not include.

Walker, (1994)471, 474, 1021,Petition 138 N.H. 641 A.2d 1024of
(citations omitted).

RSA282-A:32,1(c) states:

Disqualifications An individual shall befor Benefits.
for benefits:disqualified

I. Until he has inearned each of 5 weeks wages in
employment as defined in 282-A:9, except 282-A:9,RSA RSA
IV(f), wagesor earned in a like state,manner in another of

percentat least 20 more than weeklyhis benefit inamount
occurs,effect when the subsequentact to the date:

(c) He left self-employmenthis or closed his business.

Despite unambiguitythe of this language, Hickey argues that we
should read a requirementvoluntariness into the statute. He contends

below,that “the record proceduralas well as notices from the DES”
grantsindicate that the DES unemployment compensation to

previously self-employed applicants who have closed their businesses
because of financial hardship. Specifically, Hickey asserts that the
DES erred because it considered Hickeywhether took “measures
reasonably calculated to business,”continue in but then based its

plaindecision on the statutory language.
Applying the unambiguousclear and 282-A:32,1(c)terms of RSA to

case,the facts of this the DES reached the correct decision. The statute
provision grantingcontains no personrelief to a entrepreneurialwhose

business fails because of beyondcircumstances orhis her control.
Whether the DES improperly considered the circumstances surrounding

Hickeythe demise of the Oil Corporation is therefore irrelevant. Cf.
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Acworth, 641, 644, 1075,N.H. 419v. Town 120 A.2d 1076Sprague of
(when(1980) grounds,oncorrect decision is made mistaken court will

it).grounds supportrecord todecision if contains validsustain
of Durocher,on a fromHickey Appealrelies sentence 137 N.H.also

(1993), that the in that437, 94 in which we stated claimants629 A.2d
justineligible unemployment theyfor benefits because hadcase were not

443,a Id. at 629 A.2d at 98. He takes this statementstarted business.
factorself-employment onlyin Durocher as aout of context. We discussed

inunemployedthe claimants were anddeterminingin whether
Id.finding fall-time work.evaluating their commitment to

State, 16, A.2d 257Finally, Hickey cites Foster v. 117 N.H. 370
(1977). law,Foster, former is also At theinapposite.is based onwhich

fordecision, “disqualification provisionthe the benefits”time of Foster
automatically deny compensation peopleto who werenotdid

jobless. 19,id. at A.2d atjust becomingbefore See 370self-employed
1977).(1977 Foster,Following legislature& the259; Supp.RSA 282:4

282-A:32, 1(c), presentcontrols the case. Thewhichenacted RSA
thefollowing signifiesthe Foster decisionenactmentlegislative

unemployedto withhold benefits from businesslegislature’s intent
360,Hermsdorf,StateHickey.as v. 135 N.H.entrepreneurs such Cf.

(“In(1992)1045, enacting legislation, the1047363, 605 A.2d
law.”).to of the commonbe awarepresumedislegislature

under theHickey ineligible unemploymentis for benefitsBecause
282-A:32,1(c), theupholdof RSA weunambiguous languageclear and

decision.DES

Affirmed.

All concurred.
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