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Acworth, 641, 644, 1075,N.H. 419v. Town 120 A.2d 1076Sprague of
(when(1980) grounds,oncorrect decision is made mistaken court will

it).grounds supportrecord todecision if contains validsustain
of Durocher,on a fromHickey Appealrelies sentence 137 N.H.also

(1993), that the in that437, 94 in which we stated claimants629 A.2d
justineligible unemployment theyfor benefits because hadcase were not

443,a Id. at 629 A.2d at 98. He takes this statementstarted business.
factorself-employment onlyin Durocher as aout of context. We discussed

inunemployedthe claimants were anddeterminingin whether
Id.finding fall-time work.evaluating their commitment to

State, 16, A.2d 257Finally, Hickey cites Foster v. 117 N.H. 370
(1977). law,Foster, former is also At theinapposite.is based onwhich

fordecision, “disqualification provisionthe the benefits”time of Foster
automatically deny compensation peopleto who werenotdid

jobless. 19,id. at A.2d atjust becomingbefore See 370self-employed
1977).(1977 Foster,Following legislature& the259; Supp.RSA 282:4

282-A:32, 1(c), presentcontrols the case. Thewhichenacted RSA
thefollowing signifiesthe Foster decisionenactmentlegislative

unemployedto withhold benefits from businesslegislature’s intent
360,Hermsdorf,StateHickey.as v. 135 N.H.entrepreneurs such Cf.

(“In(1992)1045, enacting legislation, the1047363, 605 A.2d
law.”).to of the commonbe awarepresumedislegislature

under theHickey ineligible unemploymentis for benefitsBecause
282-A:32,1(c), theupholdof RSA weunambiguous languageclear and

decision.DES

Affirmed.

All concurred.
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(DuncanO’Neil,Normandin, J. theCheney & of Laconia Farmer on
orally), plaintiff.for thebrief and

Decker, seConcord, proof and Marshall N.Douglas Douglas,&
(Susanna brief,Douglas,and Charles G. III on the andG. Robinson

Douglas orally),Mr. forand Mr. Decker the defendants.

HORTON, defendants, Associates,TheJ. Marshall Decker and J.E.D.
J.)(JED), holdingSuperior (McHugh,Inc. a decision of the Courtappeal

plaintiff, Decker, equitythat the David owns a ten interest in thepercent
venture, awarding $70,000 damages,real estate and him indefendants’

$15,000 accounting fees, percent profits.in and ten of future We affirm
accounting fees, andpercent equitythe ten interest and the award of

operationsofcomplete accountingand remand for a the venture’sreverse
damagesto determine the to be awarded.

Decker,1978, JED, a corporation byIn controlled defendant Marshall
purchased of in Danville intention ofa 122-acre tract land with the

$100,000developing purchaseit for residential use. JED financed the
1979,price $2,000 downpayment $98,000 mortgage.a a In JEDwith and

Decker, brother, ten percentsold David defendant Marshall Decker’s a
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developed $15,000.be forpropertyin the to Davidinterestequity
$15,000a delivered to JED.$20,000 from bank andborrowedDecker

he tomightconcern that not be able makeexpressedDavid Decker
loan, and topayments on the Marshall Decker offeredmonthlythe

all the onpayments. paymentsJED made of Davidwith thehelp
$20,000 note.Decker’s

'1985,through developed propertyJED the into aFrom 1981
(CFV).Villagecalled Cotton Farm JEDhousing sitemanufactured

roadways, systems,and septicsuch as water andimprovementsbuilt
units, million,of approximatelyat a total costtwenty apartment $1.17

operating expenses.million in Thesean additional $1.26and incurred
First,from three sources. JED refinancedwere financedexpenditures

1985,fully developedit at the end of theso that when wasCFV
$800,000. Second, JED investedapproximatelywasmortgage

sellinggeneratedmillion it from 140$1.28approximately
homes, placedor all of which were on CFV’smostmanufactured

twenty apartment unitsFinally, the rental lots and CFVsrental lots.
$350,000 throughin rents 1985. CFV becamegenerated about

then, approximatelySince JED has taken outprofitable in 1986.
debt,mortgage largely purposesfor unrelated$1,000,000 in additional

CFV, this debt with CFV revenues.to and serviced
(1)equity, seeking:a bill in the1986, David Decker initiatedIn

bypropertyon owned theof a constructive trustimposition
(2) selling,fromenjoiningorder the defendantsdefendants; an

assets;anyCFV other ofdivestingor otherwise or theirtransferring,
(4)(3) CFV;financial toaccounting dealings relatingthe andofan

future, percenttenthat in the his sharepartition propertythe soof
solely The trial court determined thatby him.would be handled

CFV,inequitya ten interest awardedpercentDecker ownedDavid
$30,000 the$100,000, paymentsof less for defendantsdamageshim

note, $15,000 accounting fees,him and madeon awarded inmade his
protecting percenttendirected at David Decker’sa series of orders

of On theprofits appeal,and share thereafter.equity interest
(1) by that theirargue rulingthat the trial court erred:defendants

equity interest;extinguishnote did not hispayment of David Decker’s
(2) bydamagesDavid Decker’s his share ofby refusing to reduceand

years development.its ofduring initiallosses CFV sufferedthe

inaffording equitable particularrelief apropriety“The of
to exercisedthe of the trial court bein sound discretioncase rests

of Crocker v.exigenciesand the case.”according to the circumstances
(1970).384, 388, 844,A.2d 847 WeCollege, 110 N.H. 268Canaan

trial court the abuse ofequitable order of the underthereview
thepersuaded byWe are not defendants’discretion standard.

aof David note constitutedpaymenttheir Decker’sargument that
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percent equitytenextinguished hiswhichof considerationreturn
31, 1979, acknowledgedJEDAugustdatedin In a letterinterest CFV.

equity interest in$15,000 percentas a tenDecker’sreceipt of David
profitableto aconcluded, “We look forwardandpropertythe

percent equitytenDavid Decker’sin this venture.”arrangement
to suchextinguished, agreementabsentnot bein CFV couldinterest

priceamount equivalent purchaseto itsaneffect, by simply paying
CFV, then1979, developcash to whichIn JED neededinterest.with

boughtacres forundevelopedthan 122of little moreconsisted
usedby $98,000 mortgage.a David Decker$100,000, encumberedand

$15,000 to JED to fund CFV. Inhe advancedto borrow thehis credit
risk, he received anfunds and the associatedexchange for these

time the defendants made theAlthough overinterest.equity
note, the record the trial court’ssupportsDecker’son Davidpayments

consideration, butwere not a return offinding paymentsthat these
in“inextricably linked to David Decker’s investment”paymentsrather

[ed]“credit towards what the defendants oweCFV, must bewhich
David’s investment.”David in terms of

damages uponbasedarguenext that wereThe defendants
properlynot consider the losses CFV sufferedprofits and didCFV’s

charge Daviddevelopment. The trial court declined toduring its
corresponding share of losses becauseprofitsof with aDecker’s share

bylosses were more than offset the million$1.28it found that CFV’s
A offrom sales of manufactured homes. review thethat JED earned

record, however, analysis properlythat this does not accountreveals
(1) (2)CFV;JED those infollowing profitsfor the facts: reinvested

benefited David Decker as the holder of a tensuch reinvestment
(3)interest; generatedof becauseprofitsand some those werepercent

plaintifflots for the homes. While the hasCFV offered rental
damages,of these facts undermine the essentialpresented proof

finding upon equitablewhich the trial court formulated its award:
by earningslosses were offset JED’s from the sales ofthat CFV’s

agree damageswith the defendants that the amount ofhomes. We
propera theequitablycannot be calculated without consideration of

accountingfull financial of all sources and uses of funds and their
Crocker,periodfor the entire of CFV’s existence. See 110allocations

for388,N.H. at 268 A.2d at 847. We therefore reverse and remand a
consideration of CFV’s finances.proper accounting and

remand, appropriate accounting procedureswe leave the toOn
court, accountingTheand the trial with several caveats.partiesthe

(1) the sourcescapital operating expenses,consider: CFV’s andshould
allocation of theexpenses, appropriateof for these and thepayment

(2)payments; earningsthese the allocation of fromresponsibility for
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JED,between which marketed andof homes soldthe sale manufactured
infrastructure;CFV, the land and thehomes, which offered andthe and

(3) mortgagemillion dollars in debt incurred afterthe additionalwhether
capital repaymentor a of debt to JED fora return of its1986 was

borrowingofCFV, or some that did not inure toin whetherinvestment
byand therefore should not be serviced CFVbenefit of CFVthe

accordinglytrial should and reviseFinally, the court reviewrevenues.
protect preserveto and David Decker’sof it issuedthe series orders

profits.futurehis share ofequity interest and

part; part;in reversed in remanded.Affirmed

All concurred.
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