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JED,between which marketed andof homes soldthe sale manufactured
infrastructure;CFV, the land and thehomes, which offered andthe and

(3) mortgagemillion dollars in debt incurred afterthe additionalwhether
capital repaymentor a of debt to JED fora return of its1986 was

borrowingofCFV, or some that did not inure toin whetherinvestment
byand therefore should not be serviced CFVbenefit of CFVthe

accordinglytrial should and reviseFinally, the court reviewrevenues.
protect preserveto and David Decker’sof it issuedthe series orders

profits.futurehis share ofequity interest and

part; part;in reversed in remanded.Affirmed

All concurred.
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Scott, P.A.,Doleac, of PortsmouthWaldron, &WoodmanBoynton,
(.Francis orally), plaintiffs.for theon the brief andQuinn, Jr.X.

(ElaineP.C.,Gordon, Manchester M.Nelson, Kinder, ofMosseau &
Saturley orally),Mr.on the brief andSaturleyC.and WilliamMichaud

Abdallah,Kellett, Jr., George AbdallahRaymondH.defendantsfor
Ambiehl, Shop,Real Estate Inc.andCorp., RolandConstruction

(CharlesChiesa,Peters, of Manchester J.Starr, Dunn &Wadleigh,
brief), Daniel Scanlon.for defendantDunn on the

CourtSuperiorthe order of theTHAYER, plaintiffs appealTheJ.
J.) their writ. We affirm.(Goode, motion to amenddenying their

a writ of summonsplaintiffsthe filedcommenced whenThis case
the defendants21, response plaintiffs’writ,1991. In to theon March

court denied thesesuperiorto dismiss. Thenumerous motionsfiled
supplementsfile factual toplaintiffsthe totwice orderedmotions but

20, 1992, SuperiorJuly the CourtEventually, onoriginaltheir writ.
J.) complyfailed to with the(Brennan, plaintiffsthat the hadruled

specific againstthe claimsdirecting particularizethem toprior orders
the motions to dismiss.grantedandeach defendant

4, 1992, filed a motion to amend theirplaintiffstheSeptemberOn
they allegedthatsummons, attaching an amended writofwrit

The defendantsHampshire pleading requirements.satisfied New
J.)(Goode,16, 1993, Court ruledAugust Superiortheobjected. On

20, 1992, had become final andJulyof the action onthat the dismissal
result,As a the court deniedlonger any legal vitality.no hadthe case

originalthepossible to amend writ.longerthe motion as it was no
inargue denyingthat the trial court erredplaintiffstheappeal,On

haveand, alternatively, that the trial court shouldmotiontheir
(1983).with RSA 508:10complyingthe amended writ astreated

inpower “[a]mendmentsthe to allow mattersThe trial court has
uponany action, any stage proceedings,in in of the suchof ...substance

reasonable, appearwhen it shalljustthe court shall deem andterms as
injustice.”of RSAnecessary preventionthat it is for theto the court

trial court’s(1974); see also SUPER. Ct. R. 26. “It is within the514:9
While amendment ofdenyto a motion to amend.sound discretion

of anot overturn the denial suchliberally permitted,is we willpleadings
Paine, 137,136 N.H.of Belcher v.absent an abuse discretion.”request

omitted).(1992) (citation1318, 1326148, 612 A.2d

theirthe trial court’s denial ofargue thatplaintiffsThe
ofdismissed was an abuseamend after the action had beenmotion to

July 20, 1992,order ofagree.do not The trial court’sdiscretion. We
theplaintiffs appealfailed to withinjudgmenta final when thebecame

not file their motionperiod. plaintiffsSUPER. Ct. R. 74. The didrequired
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had become final.after the order of dismissal While ato amend until
amay party followinga to amend a writ verdict intrial court allow

see, Hayes,circumstances, e.g., 9,McDermott v. 60 N.H. 9-10certain
action been final(1880), case,this where the had dismissed andin

powerthe trial court’s to allow amendment to thejudgment rendered,
it an of forAccordingly, was not abuse discretion the trialwrit ceased.

ato allow amendment to writ that had been dismissed.court to refuse
essentiallyis if theargumentsecond that evenplaintiffs’The

allowable, the trial court should have considered theiramendment was not
institutingascontaining the amended writ a new action. RSAmotion

circumstances, bringcertain toplaintiff,a under a second508:10 allows
year following disposition prior Assumingof a action. thatonesuit within

Barnes,ERG,case, 186,Inc. v. 137applied in this but see N.H.RSA 508:10
mistakenly that(1993), plaintiffsthe contend189, 555,A.2d 557-58624

action.to institute such antheir motion was sufficient

aplaintiffsthe to institute new action.The statute authorized
a of isa civil action is commenced when writ summonsgeneral,In

to v.complete Hodgdonintention service.presentwith theprepared
(1982),424, 426, 1116,A.2dHosp., 122 N.H. 445 1117-18Weeks Mem.

(1986).remand, 366, A.2d 1199 The128 N.H. 515appeal after
the writ theattemptmade to serve amended onnoplaintiffs

argument awaitingtheyoral that wereand indicated indefendants
delaysnewfilingmotion the action. Suchdisposition of their before

event, is aof a future whichan action where the occurrencewill bar
of atservice, the statute limitations. Id.postdatesofprecondition

case, fulfillsplaintiffs’1118. In this the motion426-27, 445 A.2d at
action;instituting a civilstatutory prerequisitesthe tonone of

pursuantnew to RSA 508:10.therefore, it did not constitute a action
the courtseems to be that even if trialargumentThe finalplaintiffs’

ofmotion, any statutesapplicablewe should waivedenied theirproperly
1994); 508:10, remand the caselimitation, RSA RSA and(Supp.see 508:4

Essentially, they thatplaintiffs pursue argueto their claim.to theallow
toapplicable procedureswith the was duecomplytotheir failure

mistake, misfortune, and failure to these statutesaccident, that waiveor
Preface, Ct.injustice. generallySee SUPER.in substantialwould result

given multipleargument. plaintiffsthis The wereacceptR. We do not
facts, theoriginal theseto their writ. Underopportunities perfect

statutorybe to extend time limits.rules cannot usedsuperior court

Affirmed.

All concurred.


