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but not in thisby parties opinionthe addressed haveIssues raised
Vogel Vogel,and See v. 137fully considered found meritless. N.H.been

(1993).595,321, 322, 596627 A.2d

part; part;vacated inin remanded.Affirmed

All concurred.
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Donahue, Ciandella, (JohnMcCaffrey, Tucker & of Exeter J.
onRatigan orally),the brief and for the plaintiff.

Hollis,McDuffee,P. of on orally,Edward the brief and for the
defendants.

Silva, Concord,Judy byA. of forbrief the New Hampshire
asMunicipal amicus curiae.Association,

Howard, general, IV,R.Jeffrey attorney V. Berghaus,Hummeland
(Monicaof A. Ciolfi, attorney general,Concord assistant and Mr.

brief),onBerghaus State,the for the as amicus curiae.

HORTON, plaintiff, (town),J. The the Town of Hudson appeals an
J.)(Hollman,Superiororder of the Court denying the petitiontown’s

quiet grantingto and righttitle the defendants the redemptionof for a
parcel byof land the town held a tax collector’s deed. We reverse.

(GateCity Development CorporationDefendant Gate City) is a
corporation thatdissolved was the record owner of landthe at issue. The

principal corporation, collectively,owners of defendingthe are this action.
The to paydefendants failed taxes due on the land in 1965. townThe
purchased the aland at tax collector’s insale 1966 and a taxrecorded

deed in for nonpayment 1993,collector’s 1968 of the 1965 taxes. In the
brought title,town a topetition quiet relying ten-yeartheupon

incontestability provision for tax deeds and sales in RSA 80:39contained
(1991). The individual allegedefendants that theyneither nor the

Citydefunct Gate ever received from the sale,town notice of the tax as
required by (1991), deed,RSA 80:21 or of the pursuanttax to RSA 80:77
(1991). explanationThe defendants’ for inquiretheir failure to as to the
status of the theyland was that lost track of it when the State dissolved
Gate inCity early nonpaymentthe 1960’s for of filing fees,certain and

theydid not realize that still owned it.
trial, proveAt the town was to compliedunable that it had with the

statutory requirementsnotice destroyedbecause it had relevant
years,notice records after ten and because the clerktown and tax

who duringcollector were in office periodthat were deceased. The
of permitted bydestruction these records is N.H. Rules,Admin. Mur

301.04(b)(6). (1988).See RSA 33-A:4-b The trial court found that the
provefailure to jurisdictionalnotice constituted a defect which

rendered the tax statutorydeed invalid on and process grounds,due
and that wasruled this defect not cured by 80:39,RSA the
incontestability provision. It therefore denied petitionthe town’s to
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that the defendants could redeem the landquiet title and ruled
1994).(Supp.to RSA 80:32pursuant

arguestown that 80:39 aappeal,On the RSA forecloses
notice, toupon provethe town’s failure a tax deedchallenge, based to

years. agree..than ten In Opinionrecorded for more Wewhich was of
652, 1364,Justices, (1989),644,N.H. 557 A.2d 1370 wethe 131

is bars80:39 a statute of limitation which suitsobserved that “RSA
validity yearsa sale or a deed ten aftercontesting of tax collector’sthe

of deed.” The section makes norecord the collector’sthe date of
any kind, jurisdictionalof or otherwise:exception for defectsexpress

tobroughtshall be contestaction, proceedingsuit or otherNo
basedvalidity anya tax sale or collector’s deed thereonthe of

the date of record of the collector’s deed.years10 fromafter
asapply to all collectors’ deeds of record ofsection shallThis

those recorded thereafter.July 1,1956, and to

incontestability provision is therefore conclusiveThisRSA 80:39.
here, isnotice the statute itselfprovidedlack ofagainst allegedthe

&c., v. ComptrollerLand Co.process.of See Saranacnot dueviolative
(1900) (tax318, 330, of limitations331 deed statuteU.S.of N.Y., 177

giventime is to asserta reasonableprovidedto assert titlebars action
512, 523,123 464 A.2dCo.,Roebuck & N.H.Heath Searsright);the v.

(1983) statute of limitationspowerhas to enact288, (legislature294
may apartywhich a asserttime withinprescribes a reasonablewhich

right).
interest, process inquiry,the dueprotected propertya“there isWhere

” First NH Bank v.core, is of ‘fundamental fairness.’to its onereduced
(1994).1089,319, 326, 1094 TheWindham, 138 N.H. 639 A.2dTown of

law, 80:39, providesincluding RSAour tax collectionstatutory scheme of
Lee, 69, 76, A.2d470White v. 124 N.H.fundamentally procedure.faira

(1983). thatlaw ensureof the tax collection849, provisionsVarious853
awaytaken withoutlandowner will not beremedies of therightsthe and

requirements.duesatisfy processadequatenotice to

alllegally unlessdeed cannot be issuedFirst, a tax collector’s
including notice, have been met.statutory requirements,pertinent

(1991) taxexecutingto thedays prior“30thatrequiresRSA 80:38-a
notify the current ownercollector shall80:38, the taxunder RSAdeed

mail,executor, by certifiedorrepresentativehisorpropertyof the
executingIndeeding.”impendingof therequested,receiptreturn

covenant that80:38, the tax collector mustunder RSAthe tax deed
complied with thethingsinI have allconveyancethismaking“in

may dependright, rightas thegood so farlaw, I have aand that
convey” theandproceedings, to sellmy ownregularity ofupon the
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property. These two statutes acreate rebuttable presumption that
irregularitiesthere were no in deeding processthe tax and that the

law,tax has complied includingcollector with the the notice provisions
White, (valid76,of RSA 80:38-a. See 124 atN.H. 470 A.2d at 853 tax

given onlycan strictlydeed be when tax collector complies with
statute).ofmandates tax sale

Second, statutory period triggeredthe is by recordingthe of the
deed, 80:39,collector’s RSA providing constructive notice of a town’s

claim to inanyone ten-yearinterested the land. The ofstatute
byprovidedlimitations RSA 80:39 is a periodreasonable anfor owner

to toreact the constructive notice and to anydiscover defects or
Land,problems. 330; Heath,See Saranac 177 at 523,U.S. 123 atN.H.

Land,2d464 A. at 294. In Saranac Supremethe United States Court
two-year periodheld that a of limitation in which to challenge a tax

collector’s deprivedeed did not the former of propertyowner his
without due of law inprocess violation of the fourteenth amendment

Land,of the United States Constitution. Saranac 177 atU.S. 330.
Finding two-year period constitutional,the Supremethe Court
explained that New York’s statute of limitations for tax deeds

is like otherany statute of limitations. It is not byaffected what
rightsthe of the they[landowner] were. Whatever were their

remedy gone, possessionis and the title State,and of the
maywhatever have been the defects in the proceedings of

they consummation,which are the cannot now be disturbed.

Land,Saranac 177 U.S. at 327—28.

We conclude that RSA 80:39 itself stands on solid processdue
grounds aprovidesbecause it reasonable time for the assertion of
rights and part statutoryremedies and is of a scheme calculated to

requirementsdue process byensure are ensuringmet actual and
constructive We ten-yearnotice. hold that the incontestability
provision of RSA 80:39 bars the challengesdefendants’ to the town’s
1968 tax to the in question.deed land Hood CountyRiver v. WesternCf.

(Or.Farms, Inc., 518, 1968),Tree P.2d denied,448 518 cert. 394 U.S.
(1969) (even945 assuming “notice adequate satisfywas not to due

process requirements, plaintiffnevertheless attackingwas barred from
the proceedingstax foreclosure by runningthe of the statute of
limitations”). The by findingtrial court erred that the town’s failure to
prove applicationnotice barred the RSAof 80:39 and in ruling that the

a ofright redemptiondefendants have under RSA80:32.

Reversed.

All concurred.


