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justice Silva,rights.” 1043,arsenal to do and vindicate 121 N.H. at
omitted).(quotation437 A.2d at 315

Marine,In Silva and Irwin we concluded that a prevailing party was
ifattorney’s partyentitled to fees that had conferred a “substantial

Marine,upon community large.benefit” the at Irwin 126 276-77,N.H. at
791 (prevailing party490 A.2d at entitled to attorney’s fees after it

in setting municipal propertysucceeded aside a sale of that was based on
Silva,an public bidding procedure);unfair 121 1043-44,N.H. at 437

A.2d 314 (prevailing party attorney'sat entitled to fees after he
“expended his own funds to retain positionhis on the planning board, to

statutorilywhich he was [thereby]entitled . . . vindicat[ing] the
legislature’s express command”); see also Town Littleton v. Taylor, 138of

(1994).419, 424-25,640 780,N.H. A.2d 783-84

case,In the instant after determining that the defendant’s
thechallenge meritorious,to SDC was superiorthe court concluded that

he had conferred a substantial benefit on the citizens and taxpayers of
by successfully defendingLaconia this action. This ruling falls within the

broad discretion superiorafforded the court in decisions regarding
attorney’s fees, Adams, 16,see 135 N.H. at 599 487,A.2d at and we see
no toreason disturb it. We therefore affirm the superior court’s decision

attorney’sto award fees in this action to the defendant.

part;in part;vacated in remanded.Affirmed

All concurred.

Colebrook District Court
No. 94-014

LynetteJon and Emerson

v.

Town of Stratford & a.

14, 1995June



630

Emerson, brief,theLynetteand on and Mr. EmersonJon Emerson
orally, se.pro

Mitchell, P.A., (Timothyof& Laconia BatesNighswander, Martin
orally), thethe and for defendants.on brief

defendants, selectmen,andHORTON, The the Tbwn of Stratford itsJ.
Gary Paquette, Blodgett, appealand Thurman an order ofScott,Ronald

J.){Miller, plaintiffs,toawardingCourt costs thethe Colebrook District
Emerson, compelin their action to the defendants toLynetteJon and

(1)argueThe that: thepistol permits.renewal defendantsthemissue
(2)by rule;statute or court theaward is not authorizeddistrict court

fees;equivalent attorney’spowerthe to award the ofcourt lacksdistrict
(3) attorney’s justified by their actions. Wefees is notand an award of

of costs and remand for a determination ofthe court’s awardvacate
appropriate.of sanctions iswhether an award

applications pistolto renew theirplaintiffs’denied theThe town
a with a referenceground problemthat there waspermits on the stated

Scott, selectman,a town had contacted aapplications. Ronaldon their
plaintiffs applicationsonby both of the their andlistedreference

given permissionbeen to use thatplaintiffsthat the had notdetermined
not a reference.that he did wish to be used asperson as a reference and

Court, arguingDistrict thatappealed to the ColebrookplaintiffsThe
to a renewal and that the defendants denied theirentitledthey were

(1994). thepart petition,See RSA 159:6-c As of thepermits in bad faith.
“damages” costs, litigation costs,for otherasked courtplaintiffs for
damages. The district court ordered the town toand otherexpenses,

plaintiffs plaintiffsto and awarded the costs inthepermitsissue renewal
compensationmileage, photocopies, postage, andof for$807.99the sum

writing, making copies, preparingandresearching,spentfor their time
only.monetarytheappeal awardcourt. The defendantsfor

in the district courtprescribe the manner whichCourt rules
Although District and& Mun. Ct. R. 3.23.costs. DlST.may award

1.8(F) costs,ofpermits the award “reasonableCourt RuleMunicipal
fees, against any whoseattorney’s partyincluding reasonable

ofnecessary filingmakes the oror unreasonable conductfrivolous
rule limits itsmotion,” language of theany plainthehearing on

resulting filingin the ofopposing partythebyto conductapplication
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hearing Therefore,on a motion.or a it has no onbearing whether a
inprevailing party litigation maycivil be awarded attorney’scosts or

plaintiffThat the filed a motion forfees. costs and fees associated with
litigating underlying bringthe claim does not this case within the

1.8(F).of Rule Thescope “costs” allowable to the prevailing party
Clerk,include of the process,“[flees fees for service of fees,witness

expense view,of cost of transcripts, and such other maycosts as be
3.23(C).provided by law.” DlST. & Mun. Ct. R. monetaryThe relief

byawarded the district court for plaintiffs’ time,the mileage, postage,
photocopies anyand does not come under of the provisionscost

by Therefore,theprovided rule. we vacate the award of costs.
plaintiffs’ request “damages”The for and the court’s award of “costs”

requestare in the nature of a for anand award of Daiglesanctions. See v.
Portsmouth, (court(1988)City 319, 329,131 N.H. 291,553 A.2d 297of

sanctions).may attorney’sconsider fees in determination of appropriate
argueThe defendants that the district court powerlacks the to award

sanctions, attorney’s fees,such as and therefore the district court had no
power to award the to plaintiffs.“costs” the We disagree.

thoughEven the district court is not a constitutional court and
general grantdoes not have a equitable power, Fearon,of see Keenan v.

(1988)494, 502,130 N.H. 1379,543 A.2d (power1383-84 to award
judicialsanctions “rests ... on the essential power get judicialto jobthe

done once and all . . power[and]for . the subsumed equityunder
jurisdiction compensateto partya for his [or her] opponent’s

in prolongingunreasonableness unnecessary litigation”), it does have the
limited inherent equitable power to impose sanctions, attorneyssuch as

powerfees. The is dependentnot on specifica statutory grant. The
powerinherent to impose sanctions stems from a court’s necessary power

to control the proceedings before it. overriding“[W]hen considerations so
indicate, the of withinaward fees lies power court,the of the and is an
appropriate tool in the justicecourt’s arsenal to do and rights.”vindicate

Adams, 687, 690, 377 (1977).Harkeem v. 117 617, 619N.H. A.2d power“The
judiciaryof the to control its proceedings,own the conduct of participants,

the actions of officers of the court and the environment of the court is a
power absolutely necessary for a court to effectivelyfunction joband do its of

justice.”administering LaFrance,State v. 171,124 N.H. 179-80, 471 A.2d
(1983) court).340,344-45 (referring to superior

We have previously recognized powersother inherent of the district
Martina,court. In State v. 111,135 N.H. (1991),600 A.2d 132 held thatwe

even without districtstatutory authority the court subjecthad inherent
jurisdiction punishmatter to for contemptcriminal because such power was

necessary to justice“ensure that is administered both fairly and efficiently.”
117,Id. at 600 A.2d at 136. principlesThe same apply here. powerThe to

award sanctions is powerinherent in the necessary to control the
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powerthat the district court has the toWe therefore holdcourtroom.
fees,attorney’s remandsanctions, including and toappropriateaward

of whether sanctions arecourt for a determinationthe district
in this case.appropriate

isargument is that an award of sanctions notdefendants’ finalThe
vacatingin Because we are the awardby their actions this case.justified

of whether sanctions areremanding for a determinationof costs and
argument.finaldo not address the defendants’weappropriate,

in our standardskeepcourt should mindremand, the districtOn
bycases decided thisAlthough the sanctionawarding sanctions.for

attorney’s fees, they areto the award ofbeen directedcourt have
Ordinarilyawarding any sanction. theon the issue ofinstructive

attorney’s from theis not entitled to collect feeslitigantprevailing
Adams, 690, at 619. An117 N.H. at 377 A.2dlosing Harkeem v.party.

however, partywhere a hasattorney’s appropriate,isof feesaward
reasons,vexatiously, wantonly, oppressiveor forfaith,acted “in bad

unreasonablyasconduct can be characterizedlitigant’sthewhere
unnecessary forobstinate, it have beenand where shouldorobdurate

- 691,Id. 377 A.2dbroughtto have the action.” atpartythe successful
omitted).(citations “Attorney's mayfees bequotationandat 619

litigatetofor those who are forcedcompensation ...asawarded
unreasonable.”patentlyisopponent positionwhoseagainst an

Co., 51, 55, 451,N.H. 573 A.2dMut. Ins. 133Maquire v. Merrimack
omitted).(1990) is “inBecause the trial court the best(quotation453

faith or isparty’s claim constitutes baddecide aposition to whether
unreasonable,” 454,A.2d at decision to55-56,id. at 573 itspatently

Id.fees will stand absent an abuse of discretion.attorney’saward

acompels us to address the issue of whetherThis case also
attorney’s litigantto semay proof fees a whoaward the sanctioncourt

attorney.any obligation pay preparedto for an We are nowdoes not incur
inmajority jurisdictions questionthat have answered thejoin the ofto

(1991) (“/P]roSee, Ehrler, 1435,111 S. Ct. 1436e.g., Kay v.negative.the
attorney’s [under 42lawyeris a is not entitled to feeslitigant who notse

1992)(D.C.Thomas, 601,1988].”); 618 A.2d 607Donahue v.U.S.C. §
attorney’sto feesrelationship prerequisite award of(attorney-client

Act); CityGates v. TenakeeD.C. Freedom of Informationunder of
1991)(Alaska455, (“Lay se cannotpro litigants822 463P.2dSprings,

(Tex.Peters, 191,fees.”); Beasley 196 Ct.attorney's v. 870 S.W.2drecover
(sanction1994) attorney seattorney’s appearing proof fees to notApp.

Therefore, mayof sanctions not includeany awardappropriate).
researching, writing, makingplaintiffs’ spentthe timecompensation for

for court.copies,, preparingand
authority, as incourt’s award of costs exceeds its statedThe district

3.23(C). We vacate the of costsMunicipaland Court Rule awardDistrict
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3.23(C).for anand remand award of costs consistent with Rule In
costs,addition to the maydistrict court impose sanctions, if

appropriate, out-of-pocketfor expenses associated litigationwith the
court,in notingdistrict that the court must state on the record its

grounds for imposing sanctions. Items that are awarded mayas costs
not duplicatedbe as sanctions.

Vacated and remanded.

All concurred.
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Robertson,Bernard J. Exeter,of by brief and orally, for the
plaintiff.

Lindh, P.A., (JamesMcDonough & of Manchester G. Walker on the
orally),brief and for the defendant.

JOHNSON, plaintiff,J. The Larry Lemay,L. sued the defendant,
Burnett,Gloria injuriesfor he allegedly suffered divingwhile into her

swimming pool. trial,Prior to Lemay informed Burnett that he did not
anyintend to call expert provewitnesses to his case. Burnett moved to

dismiss for lack of a swimming pool expert, arguing that the lawsuit
presented scientific issues complextoo for jurythe to resolve

J.)Superior (Dickson,unassisted. The Court granted motion,the and
Lemay appealed. We affirm.


