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case,In this the search was reasonable. telephoneThe call
that theinforming carrying drugsRoss defendant would be to school that

inday, light existing suspicionstaken of of the defendant’s drug
involvement, justifywas more enough inceptionthan to the of the search.

ofargues byThe defendant that none the facts relied on the school
officials, isolation,in justifiedwhen viewed would have the initiation of a

need argument, however,search. We not concern ourselves with this
reasonableness all totality test,because under the circumstances is a and

justified bythe initiation of this search was the facts inviewed the
(Pa. 1992).793,Inaggregate. of S.F.,See Interest 607 A.2d Super.795-96

Furthermore, reasonableness must take into posedaccount the threat to
body by suspected illegality.the the case,student In this school officials

feared that the defendant bringingwas a substantial drugsamount of to
school, possibly to todistribute other students. This posebehavior would
a tosignificant danger bodythe student that school officials have a

See,legitimate interest in preventing. e.g., People P.E.A.,In Interest of
(Colo. 1988).382,754 P.2d 389 danger justifiedThis asking the

empty pockets.defendant to his
Having initiated,reasonablybeen the search then revealed further

possessionevidence of probable drug in the pipeform of a and what
appeared marijuanato be a small ofamount on the rolling paper
package. point,At that theexpanding scope of the search to include

knapsack T.L.O.,the was reasonable. 469 U.S. at 347. Because theCf.
search was reasonable under the circumstances,all the defendant’s

to suppress properlymotion was denied.

Affirmed.

All concurred.
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(PaulAssociation, of Concord A. Rinden on theRinden Professional
of J. Rinden.orally), for the estate Gertrudebrief and

P.C., Boston, (Dorothy M.of MassachusettsStadfeld,&Barron
orally), Holley,for Edith A. the remainderandon the briefBickford

beneficiary.

(the RindenBATCHELDER, estate of Gertrude J. RindenJ. The
estate) Countythe Strafford Probate Courtthe decision ofappeals

J.)('Cassavechia, paymentpetitionits for further under thedenying
nursingfor homeTeague will, disallowing reimbursementEdith J.

attorney’s beneficiary,to the remainderawarding feesandexpenses,
part,in and remand.Holley. part,affirm in reverseEdith A. We

FollowingRinden were sisters. theTeague and GertrudeEdith
Rinden moved from herTeague’s husband, GertrudeEdithdeath of

Teague farm in Rochester. EdithCityYork to thein Newapartment
of19, bequeathedHer will the residueon March 1987.Teague died

to her sisterher estate

rightthe to use the incomelong she shall live withfor as as
living expenseand for the ofexpensesher[the]of estate for

rightand also with the to invadethe real estatemaintaining
discretion,in her fornecessary,as much as soleprincipalthe

living expenses and for thepayingof herpurposethe
maintaining the real estate.ofpurpose

death, to herthe remainder was devisedUpon Rinden’sGertrude
Teague’sEdith niece.Holley,daughter, Edith

of in$80,000Rinden over ato GertrudeFollowing disbursements
allcourt ordered that she would receivetwo-year period, probatethe

any principalthat invasion ofTeaguethe estate butincome from
upon proof necessity.of Edithonly by the courtwould be allowed

Accordingly, Gertrude Rindenthe court’s order.Holley withconcurred
$64,000 in income before her death at thereceived an additional

29, 1992.FebruaryonHome in RochesterClipper
Home, Holley petitionedEdithClippermother was at theWhile her

to whetherTeaguethe will determinecourt to construeprobatethe
“living from theexpenses”of recoverableparthome care wasnursing

“living expenses” encompassedcourt ruled thatTeague estate. The
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only bythose “incurred Gertrude in conjunctionRinden with her
residence theon Farm.”

The Rinden estate moved for reconsideration. Edith Holley
objected, contending frivolous,that the motion requestedwas and that

againstcourtthe assess the executor of the Rinden personallyestate
legal by“the fees Holleyincurred Edith in responding to this motion.”

Agreeing that the motion designedwas frivolous and prolongto the
proceedings, the probate court attorney’sawarded fees.

15, 1992,MayOn the petitionedRinden estate probatethe court for
reimbursement from Teaguethe of livingestate expenses and farm
maintenance expenses incurred before Gertrude Rinden’s death. In

itssupport position,of the Rinden estate introduced Gertrude
Rinden’s handwritten account of expended,income received and as

photocopieswell as of numerous cancelled hearing,checks. After a the
court “[t]heruled that executor has failed to meet his burden of
establishing propriety grantingthe of requests.”his The Rinden

appeals ruling,estate this the court’s of will,construction the and the
award of attorney’s fees.

The arguesRinden estate first probatethat the court erred in
theconstruing Teague will to limit Gertrude Rinden’s “living

expenses” to those incurred while residingshe was Teagueon the
farm. Specifically, the Rinden estate seeks reimbursement for

nursingGertrude Rinden’s expenses.home When probatethe court
interprets will,a its task “is a limited one: to determine the intent of

expressedthe testator as in languagethe of the will.” Simpson v.
Calivas, (1994)8,1,139 N.H. 318,650 A.2d (emphasis323-24
omitted).

TeagueThe providedwill Gertrude Rinden as aslong she“for
rightshall live with the to the [the]use income of livingestate for her

expenses and for the ofexpense maintaining the real estate and also
rightwith the to principalinvade the as necessary,much as in her

added.)discretion,sole for the purposes].” (Emphasis[same Nothing
languagein this “livinglimits toexpenses” those incurred while

livingGertrude Rinden was Teagueat the farm. Rather, the fact that
bequest appliedthe “for as long as she live”shall mandates otherwise.

Had the testatrix intended to limit living expensesthe to those
farm,incurred while atresiding Teaguethe she providedcould have

for distributions to her “for longsister as she onas shall live the real
estate.”

the of conjunctionNor does use the our“and” alter view. The will
provides livingGertrude expensesRinden with and the expense of
maintaining dependentthe farm. The former not uponis the latter.

Teague deny livingThat Edith intended expensesto her sister because
physically incapableshe was of remaining on the farm does not follow
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meaning of the words she chose toplainfrom the evidence her intent.
undoubtedly theTfeague rightEdith had to draft her willAlthough to

here,nursing expenses resolvingthe home at issue “inexclude doubts
language used, the rule ..meaningof of the . that reasonableness.the

unreasonableness,prevailin is overoperation properlyand effect to is
(1939).Cowan, 198, 201, 179, 18190 N.H. 6Cowan v. A.2dinvoked.”

probatenot disturb the court’s construction unless it isWe will
by plainlyor erroneous as a matter ofunsupported the evidence law.

(1991).1004,H., 188, 191, A.2dIn re Lisa 134 N.H. 589 1006 TheSee
Tfeague provided onlythat the will forprobate court’s determination

living expenses residing is,while on the farmGertrude Rinden’s
We therefore reverse and remand. Onhowever, such a construction.

of toremand, proofRinden estate will have the burden showthe
nursing expenses.for these hometo reimbursemententitlement

probatethat the court erred inThe Rinden estate next contends
Holley torespondingto Edith for its motionawarding attorney’s fees

“living expenses”of the construction. See PROB. Ct. R.for reconsideration
thatdispositive.is Because we have determined9. Our decision above

will,Tfeaguethe the Rindenerred in its construction ofprobatethe court
of that construction was notrequest for reconsiderationestate’s

a conductAlthough probatethe court’s award notes course of“frivolous.”
attorney'sneedlessly grant ofprolong proceedings,to the thedesigned

for reconsideration and cannot standsolely on the motionfees rested
underlying Consequently,the construction. weholding ongiven our

reverse.
rulingthe court’s that itappeals probateRinden estateLastly, the

Rindenexpenses bycertain incurred Gertrudethatprovefailed to
guidedTfeague appeal,estate. On “we arefrom thewere recoverable

to thepositiontrier of fact is in the best measureby that thethe rule
credibility compelledof and is not toevidencepersuasiveness and

Buttrick, 675,re N.H.evidence.” Inuncontrovertedbelieve even 134
omitted).(1991) and brackets74, (quotation676, 597 A.2d 75

hearing,at the the Rinden estateargumentitssupportTb
moneyaccount ofRinden’s handwrittenGertrudeintroduced

of numerousmoney photocopiesIt also offeredand “used.”“received”
contended, living expenses underwhich, it evidencedcheckscancelled

however,alone, evenTfeague will. This evidencethethe terms of
rulinga that theuncontroverted, compeltowas insufficientthough

proof.its ofmet burdenRinden estate
“living expensesprovided for Gertrude Rinden’swillTfeagueThe

ifreal estate.” Even themaintainingof theexpenseand for the
category,this the Rinden estatewere indeed withinexpensesproffered

anything otherpaidwere withexpensestheseprove thatfailed to
Tfeague Bothfrom the estate.disbursedpreviouslyfundsthan
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Gertrude Rinden’s attorney son,and her the executor estate,of her
theyconceded that had no idea what happenedhad to the substantial

disbursements made to Gertrude fromRinden the Teague estate
during her lifetime. Absent some moneyevidence that this was
insufficient meet her living expensesto and the expenses of
maintaining farm,the probatethe court reasonablycould determine
that the toRinden estate failed meet proofits burden of that further

were required.disbursements weAccordingly, find no inerror the
probate court’s denial of the Rinden estate’s petition for

of expenses.reimbursement these

part;in part;reversed in remanded.Affirmed

All concurred.
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