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No. 94-058

KingBruce

v.

of HanoverTown

14, 1995July

(K.Smith, on the brief an& of Hanover William ClausonClauson
orally), plaintiff.for the

(CharlesP.C., andof P. BauerSpellman,& ConcordRansmeier
brief, orally), for thethe and Ms. MartinE. Martin onKristin

defendant.

Superiorthis is theHORTON, The before court whetherJ. issue
J.) petition equity(O’Neill, by dismissing plaintiff’sthe inCourt erred

timely part,We affirm init not filed.groundon that was reversethe
andpart,in remand.

(town), thesuspendeddefendant, the Town of HanoverThe
heavydays job drivingfrom hisKing, for sevenplaintiff, Bruce

onplacedof himdepartment public works andfor the townequipment
townfollowing his return to work. Theninety daysprobation for

by andpolicy negligentlypersonneltownalleged that he violated
carry theby refusing outand todestroying propertytownwillfully

wasmaintaining that hesupervisor. plaintiff,Thedirections of a
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complaints sexuallyhe wasin retaliation for his thatdisciplined
by appealed disciplinaryjob supervisor,on the his theharassed

suspensionthe nature and“[g]ivencontends that of thedecision. He
essentially discharge.” Atthe Town’s constituted hisprobation, action

plaintiffthe asked to havehearing manager,before the aappeal town
present, expense. requestat own The was deniedstenographer his

managerThe town markedparticipate.and refused to theplaintiffthe
didpersonnelThe town manual notpolicycase withdrawn.”“appeal

period.specify appealan
later, indays brought petition equitya in theFifty-six plaintiffthe

(1)seeking: that the town had violated hissuperior court a declaration
rights processto due and his contractualfederal constitutionalState and

personnel policyset forth in therights procedural fairness as townto
(3)(2) heavy equipment backpay;manual; operator;reinstatement as a

(5)(4) The moved toattorney’sand fees and costs. town dismissdamages;
superiorcan Thegranted.for state a claim which relief beuponfailure to

dismissed thirty-dayon the that thepetitioncourt instead the basis
(1974) analogy, toapplied, byof RSA theperiod 541:6limitation

(1)plaintiffOn the that:plaintiff’s appeal, arguesclaims. his
subjectagainstand the are not toconstitutional contractual claims town

(2)541:6;thirty-day periodthe limitation of RSA and the limitation
petition three-year periodto his the limitation forperiod applicable is

(1983 1986).personal by Supp.established RSA 508:4 &actions
granted becausetrial court the defendant’s motion to dismiss itThe

plaintiff’s petition timely Applyingthe was not filed. thefound that
appeal specified mayan is notperiodrule that where the court borrow

action, Comm’n,analogousone of Wilson v. Personnelfrom an cause
784, 1375,783, (1977),378 1377 the trial court117 N.H. A.2d

determined ofthirty-day appealsthat the statute limitations for from
administrative inagencies governed, byset forth RSA 541:6certain

plaintiff’s petition.the The court also determined that theanalogy,
reviewthirty-day appeal periodlaw a for certiorari ofregarding

enough appliedadministrative decisions is well established to be
fairly cases, Wentworth-Douglass Hosp. Dept.to current v. N.H. of

(1988).366-67,Welfare, 364, 311,& 131 N.H. 553 312-13Health A.2d
explanationnoted has noFinally, plaintiffthe court that “the offered

justify filingdelayof to in such the Courtcircumstances his that could
have a period.”find his actions to been taken within reasonable

that hisagree plaintiffWe that because the failed to show late
541:6,good cause, analogy, providesfor RSA anfiling bywas excused

periodlimitation claims thatappropriate petitionfor those in his are
as of theproperly appealconstrued an town’s administrative

Wilson, 784,117 378 Claimsproceeding, see N.H. at A.2d at 1377. that
however,ofappeal action,are not an the administrative are not
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agreealso that the law is wellto RSA 541:6. Wesubject by analogy
the instant Seeappliedto be to case.establishedenough

366-67,at 553 A.2d at 312.Wentworth-Douglass Hosp., 131 N.H.

in assertspetition equitythat hisarguesThe plaintiff
subjectagainst the town that are notcontractual claimsandconstitutional

that thepetition asserts townplaintiff’stheSpecifically,to RSA 541:6.
to fairnessrights proceduralconstitutionaland federalviolated his State

appeal hearing.at his Westenographerto have adenying requesthisby
complaint in the United Districthas filed a Statesplaintiffthat thenote

federal civilHampshire alleging severalDistrict of Newfor theCourt
process rights pursuantof his due toclaims, deprivationincludingrights

(1988). court, plaintiff similarlytheIn his brief to this198342 U.S.C. §
analogousto fairness areproceduralconstitutional claimsthat hisasserts

hearingof hisstenographicthat a recordrights action anda federal civilto
subject toclaims would beprocess. These constitutionalto dueis essential

actions, RSA508:4, ratherpersonalforof limitationsthree-year statutethe
541:6. See Rowlett v.period of RSAthirty-day limitationthan the

(1st 1987) (New HampshireCir.Anheuser-Busch, Inc., 194,F.2d832 198
508:4).RSArightscivil action isanalogous to federalof limitationsstatute

policypersonnelthat under the town’salso assertsplaintiffThe
beforefundamentally hearinga fairrights tohe has contractualmanual

complaintof his of sexualstenographic recordmanager with athe town
subjectclaim also beretaliatory discharge. This wouldandharassment

actions,for RSApersonalof limitationsthree-year statutegeneralto the
of RSA 541:6thirty-day periodlimitation508:4, rather than the

See Blackagencies.certain administrativefromappealstoapplicable
428,635, 638, 620 A.2d 430136 N.H.Corp.,v. TrilliumLodgeBear

(1993).
alleged constitutional orhasplaintiffthat theTo the extent

asdismissingerred in themclaims, trial courtthecontractual
any claimsas to the merits ofexpress opinionnountimely. We

onlyand hold thatpetition equityin his inby plaintifftheadvanced
duerelating proceduralclaims toand contractualconstitutional

subject to RSA 508:4 ratherfairness would beproceduralandprocess
than RSA 541:6.

in reversedpart;Affirmed
part;in remanded.

J., sit; the others concurred.JOHNSON, did not


