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other and to orwitness, this, to toany this,principle leading
the ofpolicy the common law is decidedly This,opposed.
we think, is a thestrong argument admission of theagainst

andevidence, the of the is in-judgment court that it was
competent.

Verdict set aside.

Boody.&Ham Ux. vs.

deliyeredassumpsit, alleged June, 1832,In the declaration in Mrs. Ham twothat
sheep defendant, July, 1836,dayto the keptto be until of and that thethe first

time,promised sheep.defendant onlyto deliver to her at that four The evi-
mother,wasdence that she wrote a letter to her who then went to defend-the

house,ant’s and get sheeptold him that was theshe come to and the increase
them. they years,of He had butanswered that been three and werethere to

year longer. demand,a yearremain nextThe her mother made another and
them, mightsaid he should deliver Mr.he not “because or Mrs. Ham claim

sold,again.” labor,goodsthem also counts andThere were for work and the
Held,money anycounts. the maintain ofthat evidence would not counts.the

Assumpsit. declaration onthatThe the firstalleged day
of it Mrs.1832, agreedwas between Ham and the de-July,

that she should deliver to into thefendant and put possession
defendant,the two the of Ham,of Mrs.sheep, property

was tothe defendant have and thatwhich from daykeep
July,the first of 1836 in consideration; whereofdayuntil

her that he at thewould,defendant promisedthe expiration
and deliver to fourreturn her and thattime, ;the sheepof

didin his deliver to him twopromise,she, confiding sheep,
July,ofday 1832,the firston &c.

was ansecond count account as fol-upon annexed,The
:lows

four1836. To at“July, $2.50,.....$10.00sheep,
increase of July,To same, 10.001836,

$20.00”
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work and labor,There were also goods sold,counts for
and the counts.money

factsissue, followingAt trial thethe the generalupon
were the :by plaintiffsproved

oftimethe At theyearwas in 1830.Mrs. Ham married
thenwhich were kepther she owned twomarriage sheep,

in fromMaine,ather livedby Shegrandmother. Bangor,
awroteand from that1841, placethe 1833 to theyear year

who in thethen,Watson, springletter to her Mrs.mother,
andStrafford,atof housethe went to the defendant’syear,

ofandcome to the the increaseshe had get sheep,told him
that theywas notanswered that the time out;them. He
to remainbut three and that weretheybeen there years,had

Watsonof nexta In the the Mrs.year longer. yearspring
told herand heon the defendant forcalled theagain sheep,

ornot deliver Mr. Mrs. Hamthem,that should becausehe
themclaimmight again.

and her hus-to Dover,In the 1841 Mrs. Ham cameyear
time theto he at of trial.Georgia,band went where was the

facts did not sustainobjecteddefendant that theseThe
the that the wasaction,the but court ruled evidence compe-

tent to be submitted to the was then takenjury. A verdict
for to of thisby subjectthe theconsent,plaintiff, opinion
court.

for theHale, plaintiff.

for the defendant.Bell,James

not tendJ. The in this case doesGilchrist, evidence
of theto causes of action stated in the declara-anyprove

to the thetion. As first which hascount, only evidence
to show that the hadany tendency any sheepdefendant

a with answeranycontract is contained in hisbody,under
sheWatson when made the first He thento Mrs. demand.

“that the had andsaid been threethere butsheep years,
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evi-thisto a longer.” Uponthat were remainthey year
aand that is sufficientwasdence, the demand premature,

at least doesto admit—orto it. seemsanswer His language
fornot an agent somebody;Watson wasdeny—that Mrs.

on her ownand to the demandshe does not seem have made
that she was thehe admitsafely plain-butaccount; might

a answer to the de-tiffs’ as he hadvice, goodhacagent, pro
inis, fact,But thereobjection.mand without thattaking

to thebelongedthus far no evidence that the plain-sheep
tiffs.

she did notdemand,made the secondWhen Mrs. Watson
to act for theauthorityhad anyshow the defendant that she

a of thedeliverywas thatobjection sheepHisplaintiffs.
onfrom himcallingtheto her would not plaintiffspreclude

an thatsubstance, objectionand inis,for this;themagain
objectionThisto them.receiveshe was not authorized

delivernot bound to them to anywaswas for hesufficient;
the butagent,chose to call himself plaintiffs’whoperson

that Thisto act inauthorityno capacity.who produced
to thatevidence that tendsof his is the only proveremark
is atand thereto the nothingbelonged plaintiffs,the sheep

their number.all which shows what was
to all thewill counts,The remarks we have made apply

in whateverrecover,for facts the cannottheseupon plaintiffs
maymanner state their case.they

aside.Verdict set


