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andthe underof therecovery money by plaintiff,for the paid
mustof this the ofcase, damagesmeasurecircumstancesthe

thus otheramount themoneythe of so paid ;beenhave
“condition, againstto obtainviz.: judgmentof thepart

with.wasfor alsosame,” literally compliedtheHenry,said
andformal, oughtisthen, merelyobjection,defendant’sThe

There bemustto prevail.not
on the verdict.Judgment

&vs. Boardman Trustee.Hall

“statute of entitled an163,under the Massachusettsassignment 1838, chap.An
and of theirof the more distributionthe relief insolvent debtors, equalforact

and in the hands of the at-transfer of collectedis a valid by,moneyseffects,”
state.within thisof'the insolvent,torney

a goodwould have been indischarge said which defence Massa-statute,underA
maker and of which were bothagainst a the resident citi-note, payeechusetts

(where and held until when itit was overdue wasmade,state,thatofzens
state,) goodain this is also defence toin suit such suitand puttransferred

here.

Assumpsit a note theof de-negotiable promissoryupon
in11,1840, fourdated months frompayablefendant, August

thebyindorsed payee.anddate, duly
the of thewas for court oncase submitted opinionThe

of facts. On the fifteenth of Jan-daystatementan agreed
defendant instituted in histhe own1841, proceedingsuary,

oflaws ofMassachusetts,the insolvent whichunderfavor,
of saidand the note were andpayee then,both he upstate

tohis continued be citizens.discharge,of Pur-the timeto
of a warrantdefendant,to the issued,the applicationsuant
were the wereassignees ap-regular had;and proceedings

1841, and on the ninth of March,February 10, daypointed
with ofin conformitythe thedefendant,1841, provisions

discharge.insolvent received hislaws,said
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The said note was on ormade within Massachusetts about
the of its ofday date, and on said fifteenth day January
there was a a that instate,suit in court of favor ofpending

Peirce,one a resident of Boston,citizen which suit was
to recover the ofbrought note,contents said but which

was discontinued. tosubsequentlyThe note comehaving
the hands of the this action was commencedplaintiff,present
March and service made the3,1841, was on trusteealleged
on the of the same month.fourth

Prior the of insol-to commencement said inproceedings
tovency, 1841,on or about thewit, February 15, person

now as ofsummoned trustee the defendant had collected
certain for him, which he has ever since andmoneys been,
now to to the entitled thereto.is, ready legallypay person
On the first ofday May, 1841, said trustee receivedalleged
a notice the of inattorneysfrom the said insolven-assignees

ofhim said andcy, informing assignment, claiming payment
of balance in his hands.the

ofIt was that the insolvent lawagreed Massachusetts
be to asbyreferred either of this case.might party, part

forO. theHall, plaintiff.

andEmerson,S. for the defendant trustee. The note
on was in Massachusetts,sued made where both andpayee

maker and of that state theresided, the laws defendantby
has been the offrom the same.discharged Mass.payment

1838, ch. 163,Stat. 7.§
law of the where a contract is made,The place governs

the of it. Story’s Laws, 263­interpretation ;§ofConflict
; and theon Bills b of a111, a, dischargenoteChitty debt

contracted,the was itdischargesin where itplace every­
where. Kent’s2Story’s Confl., 338; 393;Com. 12§

this rule,Wheal. As to the foundation of see 1213. Cow­
a102,en 5 509. underclaiming108 Mass. A con­; party

it alltakes with the to wastract, itlimitations which sub=
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5 East;360­it was made. Wheat.where 12thein placeject
B. C.9221;vs. 6 Conn.Pomeroy:Slocum130,124, &

346.Story’s Confl.,;Johns. 233 §16;208­
fromcontract,An the originalcannot varyindorsement

indorsee’sall theindeed, rights spring.which,
Story’sof ch. § 11,1789, 20,Congress (1act ofThe

that indorsementthe ruletaken as settlingbemayEd. 57,)
loci contractusthe maker. The lexofthevary rightscannot

150­ 5 N. H.; Rep.H.6 N. Rep.matter.thatsettleis to
402.

tonote when indorsed thethe plaintifftoo,case,thisIn
overdue.was

inof Massachusetts,statute passedJ. TheC.Parker,
of insolvent“an act for the reliefentitled163,1838, chap.

effects,”of theirdistributionequalthe moreanddebtors,
makesto,be referred ampleshouldbeen agreedit haswhich

the insolvent. Thethe effects oftransfer offor theprovision
in thevestthat the shallassignmentdeclaressectionfifth

andof the both realdebtor, per­the“all propertyassignees
or have lawfullymeansby any waycouldhewhichsonal,

** * and the said assign­conveyed;orsold, assigned
toall debts duein said assigneesthevestalsoshallment

** anyof action for goodsand all rightshisdebtor,the
allconceded that thebeingItorreal personal.”estate,or

was thus valid tothe assignmentwere regular,proceedings
nowof the summonedhandsin the personthe propertypass

him nowbycollected arethe moneys paya­andtrustee,as
other has intervenedunless some rightthe assignees,toble

is to it. 5 H.which N.and superiorthe assignment,since
Thisvs. Williams Trustee.Saunders213, 214,Rep. &

lien ofhave established thebytoclaimsthe plaintiffright
we lookhowever,When,action.theinattachment, present

on a nego­that it restswe findaction,of hisgroundto the
inwas made Massachu­showsthe casewhichnote,tiable

ofto citizenanotherstate,that payableofa citizenbysetts,
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íhe and of the in-state,same at the thetime underpetition
solvent laws inin suit in a favoractually state,court of that
of a third aalso citizen. It then a debtparty, was provable

the act wentact,said founded on a contract afterunder made
tomade and dueCommonwealth,into within theoperation,

hasa dischargeresident there at the time to theperson which
already cited,in of act7,and as set forth thereference, so, <§>

Thetheto be course ofbyliable discharged proceedings.
tfheandtransfer,of theat the time pres-over-duenote was

it wasto whichsubject everyit to defencetakesent holder
509,5 R. Bakerof transfer.time the Mass.at theopen
vs. Bourne.Wheaton; 337,R. Watson10 Mass. 338,vs.

theMassachusetts,laws ofbe a thedischarge,wouldWhat
401,are to settle. 5 N. H. Rep.contractof theplace

vs. Oldham;150,6Hunt;vs. N. H. DouglasRep.Dyer
would havesince obtainedas the dischargeand inasmuch

there, iton note mustdefence action thea to anbeen good
572, Betts vs.12 Pick. 581,effect here. R.have the same

lettherefore, theto the agreement,AccordingBagley.
beplaintiff

Nonsuit.

Hod­sdon vs. Smith.

fee,good land, conveyed uponparty, having in condition thata a title to itWhere
grantee paidif and thethe deed should be void the others certain notes at

deed, (the being purchasespecified in the of said the wholetimes sum notes
land, uponmoney veryand the deed wasof the consideration which the execut-

grantee uponed;) and whore the entered the land and held the same without
hindrance, not, others, payby speci-but did or athimself the notes the times

by saved,;—Held, nonperformancethat the said afied of condition forfeiture was
subsequent payment destroyand that the notes could conveyance.of the not the

that, circumstances,field, also, in the above the condition of the deed constituted
assumpsitan theto action of onno defence notes.

XIV.vou.


