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Hacxerr vs, SAWYER.

Where the plaintifl’ claimed title under a deed from one B. to his ancestor, dated
in January, 1811, which conveyed a certain lot of land “except {ifty acres by
wmeasure ofl' of the S. W, end of said lot;” and where, having proved a deed,
dated July, 1810, from said B. to one C., conveying the fifty acres excepted as
above, and stating generally how the dividing line was to run, the defendant
also offered in cvidence a deed, duly executed and acknowledged, but not re-
cordod, it being a deed from said C. to the defendant’s ancestor, and dated No-
vember, 1811, it was—Jidd, that the last named deed, though unrecorded, was
admissible to show the defendant’s title to the fifly acres excepted in said deed
from B. to the plaintiff’s ancestor.

Tn an action for trespass on & certain day named, where the parties were adjoin-

ing proprictors, it is not admissible, in order to show where the dividing line

. was at the time of the alleged trespass, to introduce au award founded on a

subsequent agreement between the parties, whereby it was left out to referees
to establish the bounds, and agreeing to abide by their decision for the futnre.

Truseass, for breaking and entering the plaintiff ’s close,
being part of lot No. 15, in the fourth range in Gilmanton,
on the first day of January, 1838, and carrying away certain
mill logs, &c.

To shew his title to the locus in guo, the plaintifl put in
a deed from one Badger to one Young, the plaintifl’s ances-
tor, dated January 15, 1811, conveying to him “all of lot
No. 15, in the 4th range, cxcept fifty acres by measure off
of the south-west end of said lot.”” There was evidence
tending to show that the defendant took the logs in that part
of the lot conveyed by said deed.

The defendant offered a deed from said Badger to one
Clark, dated July 2, 1810, conveying to him “ 50 acres by
measure off of the south-west end of lot No. 15, in the 4th
range of lots in Gilmanton ; the dividing line of the said 50
acres, and the remaining part of the lot that is unsold, is to
be parallel with the end or range line of said lot.” He also
offered evidence to shew that said Badger and Clark, at the
time of the first conveyance, surveyed off to Clark the 50
acres, and established and marked the dividing line, and that

Young knew of the prior deed and dividing line before he
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purchased the residue of the lot. The defendant also of-
fered a deed from said Clark to one J. Sawyer, the defend-
ant’s ancestor, dated and acknowledged November 29, 1811,
but never recorded ; to the admission of which, the plaintiff
having objected, took an exception.

To rebut the evidence offered by the defendant as to a
dividing line having been established by Badger and Clark,
the plaintiff offered an agreement, signed by the parties to
this action, and dated at Gilmanton, April 15, 1839, in these
words :

“ Memorandum of an agreement between undersigned :
that is to say, we have agreed to leave it to Stephen Weeks
and Joseph Weymouth to measure off the 50 acres of land
off of the south-west end of the lot that Jeremiah Sawyer
has a deed of, agreeable to said deed, and to make the metes
and bounds; and we agree to abide their doings, and have
the bounds by them established for the future.”

There was on the back of said writing, another, signed
by said Weeks and Weymouth, dated at Gilmanton, April
19, 1839, commencing in these words: “ We, the under-
signed, having attended to the duties assigned us by the
within agreement, hereby report that we have measured off
50 acres of land off of the southwesterly end of lot No. 15,
by extending a line,” (&c., &ec., going on to give the parti-
culars as to the line.)

The defendant, having objected to the admission of this
paper, the court ruled that, inasmuch as it seemed to be an
attempt to settle and compromise a dispute existing ai the
date, (1839), it was not admissible to prove how the line
was at the prior time of the alleged trespass, nor to shew
that there was any dispute about the line at any time prior
to its date. T'o which ruling the plaintiff excepted.

Hazelton and Christie, for the plaintiff.

W. C. Clarke, for the defendant.
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Parxzr, C. J. Both rulings of the court in this case
were right. 'There is no doubt that the deed from Clark
to J. Sawyer, though not recorded, was admissible evidence
to shew the defendant’s title to the fifty acres excepted in
the deed 1o Badger.

As to the agreement and award, their only effect was to
establish a dividing line for the then future; but they could
not be evidence to shew what the line was at the time of
the alleged trespass, more than a year previous, They were
clearly inadmissible.

Hzceptions overruled.

Smita vs. BrRown.

The statute law of this state authorizes the amendment of an action, originally
brought against two, by striking out the name of one of them.,

No amendment which does not tend to increase the Hability of the defendant, will
discharge a receipter from his responsibilities.

An amendment like that mentioned above will not discharge a receipter.

‘Whether an atiachment is a lien, within the saving of the second section of the
U. 8. Bankrupt Act of 1841, quare?

It cerlainly becomes a perfect lien by the rendition of judgment against the de-
fendant.

The discharge of the defendant as a bankrupt, granted subsequently to the rendi-
tion of judgment, will not discharge the receipter.

A demand made upon the receipter within thirty days after judgment in such a
case, will fix the lability of the receipter.

Trover. The writ bore date July 8, 1842, and was found-
ed on three receipts, given by the defendant to the plaintiff,
for property attached by him as a deputy sheriff on a writ
Jobhn L. Perley vs. John L. Perley and William Brown, as
copartners, dated April 10, 1840. T'wo of said receipts were
dated April 13, and the other April 14, 1840. The last




