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to thethem, accordingbybeen sustainedto haveappear
therefor.an executionand tostated,beforeprinciples

be entered accordingly.Let judgment

BerryLangley Trustee.andvs.

against thevalid asin shall heassignment of a chose actionthat anIn order
fide, upon adequate consideration.bona andassignor, it must heof thecreditors

purpose.thattransfer is insufficient forformalA mere
sum.principal in thethe debtorthat he indebted toa trustee disclosed wasWhere

' due him from$30,00, principal claimed that there wasbut that the debtorof
$40,00, and, days prior the service ofeight ten toabout orthe trustee about

writ, sign, the fol-paper trustee to ofprincipalthe debtor wrote a for thethe
“ B., order,tenor, promise pay S. or alllowing value received I to toviz.: Bor

B., anduponB. a for lum-may found due to S. settlement laborthat there be
unworked,ber, my paper sign-the inside of housewhich wasworked and on

trustee, B.;by and to said S. and the said account remaineded the delivered
disclosure,process,trustee and theat date of the service of the ofunsettled the

was—Held, assignmentinstrument in the nature anit that said was of of the
that, facts,debt, foregoing appearit didthe not to have been madeand from

consideration, invalid,fide, adequateuponbarn and and was therefore thatand
$30,00.chargeable said sum ofthe trustee was for

Foreign intrustee,The answer toAttachment. the
thethat at time ofdisclosed, the ser­general interrogatory,

vice of the writ there was an unsettled accountplaintiff’s
saidthe F. andBerry himself,between which ac­Stephen

count still remained unsettled at the time of the disclosure ;
—that he should think there was and still remained due to
the said F. from theBerry, him, sum ofStephen dol­thirty

the said F. claimed aslars;—that dueStephen Berry from
the abouthim sum of dollars.forty He further stated that

or ten theabout before service ofeight days the plaintiff’s
writ F. ahim, wroteBerry for toupon Stephen himpaper

in the words as the was readsign, tofollowing, paper him,



83TERM, 1843.JULY

Berry Tr.Langley v. &

<! to Samuelreceived,value I pay Berry,For promiseviz.:
due tobe found F.all that thereorder, may Stephenor

lumber,labor and worked andforafter settlementBerry,
of heon the inside housewhichmy paperunworked,

delivered towas Samuel Berry;—thatand the samesigned,
thebut recollectedwriting, distinctlyhe cannot read paper

to him.readwhich was
to and beforethis Samuel Berry,he signed paperAfter

ahe endeavored to getwrit,of thethe plaintiff’sservice
wasbut unable. He of-Berry,F.with Stephensettlement
and tomen,the matter to three give Stephenfered to refer

F, more than said three mendollars shouldthreeBerry
torefused to accede thisBerryF. proposi-award. Stephen

left, to it should be tomen,if it was twelve.said,andtion,
F. and himselfBerry remain-between StephenbusinessThe

thewhen writ was servedstateunsettled plaintiff’sed in this
at date ofso still the the disclosure.and remainedhim,upon

of the trustee was transferredliabilityof thequestionThe
this court.to

for theElkins, plaintiff.

for trustee.theHale,

facts disclosed thebythe heoods, trustee,W J. isUpon
the sum offor the$30,00, amountclearly chargeable being
the defendant atto thehis indebtedness dateprincipalof of

admitted the trustee.byasaction,this
for his cannotfact relied avail.dischargeThe Theupon

of the to to Samuelalone trustee suchpay Berrymere promise
him tofound due from F.Stephenbe Berry,as shouldsum

ofa discharge.sufficient Ingroundcannot orderconstitute
that shouldit it thatnecessaryis theresult, appearto that
adequatemade an consideration.was Theuponpromise

an of aasmerely assignee chose inis to be regardedpayee
and of theintent effect instrument iaobviousTheaction.
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theto sumquestion Berryto Samuelwas, transfer and assign
atBerry;of of to F.the trusteesaid indebtedness Stephen

higheras onnotleast, standinghis case is to be regarded
thanto Berry,or as Samuelrightsground, giving greater

form. Andinthe debt the usualwould an ofassignment
entitle thein order toin is well settled, that,such itcase

of theas the creditorsthe claimassignee assigned againstto
assign­theit made to thatdebtor, must be appearprincipal

andin butmerely good form, uponment bona fide,is not
vs. Trus­(Giddings andconsideration. Colemanadequate

neither those factsAnd of appearsH.tee, Rep.N. 153.)12
tois that thetrue,case. It purportsin promisethe present

is notconsideration, but that sufficient.a valuablerest upon
it so in of fact.that isshown aliunde pointbeIt must

theJudgment plaintiff.for


