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v. Farnum.Loomis

been en-he havewould,in this State, probably,allowance
hebalance. when pre-to allowed the Butonlybetitled

the whole sum claimedas we haveclaim, said,hissented
he to haveof that is entitledwe aredue,was and opinion

when it was toas of the time presentedallowedhis claim
receive, however,cannot any pay-commissioners. Hethe

from themake his total severalreceiptswillment which
his claimhave amountin which he may provedjurisdictions

of his claim.amountthan the fulla sumlargerto
Claim, allowed.

Lyford.vs.Shaw

petition bankruptcyinfiled his since the actionhas was com-defendantaWhere
motion,will,menced, be allowed to discontinue theplaintiff on action with-the

costs.out
plaintiffaffidavit that the hadshould file an noif cause ofthe defendantBut

merits, securityaction, plea anythe andtogether maya to for sumwith which
granted.recovered, seemsthat motion would not beit suchbe

Assumpsit. the commencement of theSince theaction,
his in thefiled districtpetitionhad andcourt,defendant

under act ofa thebankrupt Congressdeclaredbeen passed
now for leaveThe movesplaintiff1841. to dis-19,August

costs.action, withoutthecontinue

for the plaintiff.Phelps,

for the defendant.W. Thompson,C.

ofare thatJ. We thisParker, C. motion isopinion
itand is 8by authority.reasonable, Cowen R.supported

is avs. case in121, Burns, directlyHoneywell point.
his thedefendant has own actbyThe deprived plaintiff
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v. Lyford.Shaw

of remedy his he hadany against and,if any; byproperty,
inhis the district hashe declaredcourt, himselfpetition

unable to his indebts. A hedischargepay bankruptcy, (if
orhas obtained shall obtain be in ofbarmay pleadedone,)

the maintenance of the shouldbut,farther present action;
besuch a the would thereafterdefenceplea filed, proceed,

thenot that the had cause ofnotupon ground plaintiff good
action when he but thesuit,commenced his groundupon
that the unable to had been exone-defendant, being pay,

therefrom that reason. this is not aSurely, goodrated for
toreason the should bewhy compelled proceedplaintiff

doif he declines to he shouldagainst him; nor, so, why be
tosubjected costs.
an on the of theaffidavit, defendant, thatPerhaps part

the had of acause with toaction, togethernoplaintiff plea
and securitythe the of summerits, anyfor paymentproper

the would the case.recover,which should alterplaintiff
Motion granted.

vs. Hollister.Downer

inmay magistrateact dis-surety poor debtor’s bond as aA to a in abrother
charging the debtor.

hour,appear givenat a he will be in season if hepartyIf a be summoned to
ishour struck.appear or before the nextwhen

hour, notice, thatpursuant to and finds thegivenattends at aparty whoA
expirationarrived, the the hour.bound to until ofis not is waitmagistrate

takingthepresent, he is bound to wait same time beforeparty is nototherIf the
rights opponent.may prejudice the hisofsteps thatany

expirationtheparty the notice is hound to wait until ofcases, givingtheallIn
appear.opponenthis toforhourthe

hearing applicationupon poora debtor'snotified that a to bewasA creditor
o’clock,placeoath, be at a certain at 3the had P.take wouldtoadmitted M.

oath,place, away.and the wenttook and Inappeared at the timedebtorThe
o’clock,throe, but before theafter fourgone,after he cred-wasminutesa few

witnesses, requested magistratesappeared his and theattorney with toitor’s


