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bankrupt contemplateslaw mayTlie of the United States that a main-creditor
a upon provablea suit in State a demand atain court inunder commission

bankruptcy, although petitionmaythe debtor have filed his to be adeclared
bankrupt.

filing bankruptcyinpetition byThe a the in an pendingdefendant action in the
pleas, deprivecourt of jurisdiction,common does not ofthe court its theand

uponaction not for that bewill reason dismissed motion.

Assumpsit a note. The writ was datedupon promissory
theon of 1842,15th and theday August, served on of18th

August.
The filed his be adefendant topetition declared bankrupt,

in the ofdistrict court the United States for this district,
notice the was agiven, andupon petition hearing ordered to

hadbe thethereon 18th ofupon day October, 1842.
thefacts,the counsel theUpon foregoing for defendant

the action bemoved that dismissed.

Blaisdell,D. for the plaintiff.

for the defendant.Duncan,

questionfirst hereGilchrist, is,J. The whether the
jurisdictionofcourts this State still have of this case.

it does not and weNow, cannot knowappear, that any
will ever be done inthing farther the matter of the petition

bein It abandonedmay and never comebankruptcy. to a
if should be atherehearing. And thehearing, district court

not adeclare themay petitioner In thatbankrupt. event,
no in willthere will be whomassignee be vested all the

ofand the Therights petitioner. filing theproperty peti-
is anmerely effort thebytion anpetitioner, expression of

intention that the of hishis assetsmanagement shall, through
of theintervention district becourt,the transferred anto

hiswho shall theassignee, toappropriate property payment
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aatshould,if court properdebts. But the districtof his
theentertainthe tomatter,for refusetime uponpassing

reme-be injured beyondthe wouldrightplaintiff’spetition,
had been attachedof defendantin case the thedy, property

for hefrom'the commonissuing court of pleas;by process
the dismissalhere,lose hisnot attachmentonlywould upon

thebut he would not even haveaction, opportunityof his
in with for a distributionother creditors rataof coming pro

court.the decree of the districtdefendant’s byof the property
views, whythere be sufficient reasonsthese wouldUpon

to thedismissed, resortingshould not be withoutactionthis
moves thatdefendantof the act. Thebankruptprovisions

himselfbe he has submitteddismissed,action becausethe
toseeksof He thusjurisdictionto the another tribunal.
anbyof by law,the the himplaintiff remedy givendeprive

haswhich hethe a andact to which is notplaintiff party,
byto. such result isin no form assented No contemplated

thelaw, even the decree partythe from declaringbankrupt
that allthe third section acta for of thebankrupt; provides

a mayin which the issuits then pending, bankrupt party,
samein theand defended theby assigneebe prosecuted

theand as have been byto the same effect theyway might
is far from that suitsact providing pendingThebankrupt.

what-anycourts shall be dismissed in eventin the State
not alludeit it doesthat,ever. far is from thatsayingSo

the ofwith reference tosuits at all, powersto such except
then it that he andan andassignee, may prosecuteprovides

defend them.
ofsee the motiontherefore, any reasoncannot, whyWe

bethe should granted.defendant
Motion denied.


