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PageBlaisdell & a. vs. & Tr.Ladd,

subsequentA attaching may appear whyandcreditor show acause trustee 6hould
charged priorbe innot a suit.

charged,A trustee be plaintiffscannot if he be inalso one of the the suit.
An action at bo personlaw cannot maintained plain-where the same is of theone

tiffs, sole,and is thealso or one of several defendants.

Foreign Attachment. On the of8th day the1841,April,
trustee was administrator of estateappointed the of Samuel
Ladd, late of Haverhill, deceased. The estate admin-was

inistered the insolvent acourse, and wascommissioner ap-
in the monthpointed of October. Before the service of the

trustee the debtor aprocess, claimprincipal presented against
the estate, which was allowed theby commissioner. The

oflist claims was and areturned, decree of madeacceptance
thereon theby court of in the month ofprobate, December,
1841.

After the service of this anotherprocess, creditor of the
defendant acommenced suit andagainst him, caused Page
to be assummoned trustee. Mr. inCollins, behalf of that
creditor, moved that he might be permitted to andappear,
that the trustee beshould in thisdischarged case, because

&,he is one of the firm of Blaisdell thePage, inplaintiffs
this suit, and questionsthe arising these motionsupon were
transferred to this court for determination.

Page, se.pro

theCollins, for subsequent creditor.attaching

Gilchrist, J. It is the in suits where thepractice real or
of theproperty defendant ispersonal attached theby ordinary

of toattachment,process creditors who havepermit subse­
attached the samequently to and contest theproperty, appear
of the firstvalidity attachment. Buckman vs. Buckman
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Pagev. & Tr.Blaisdell Badd,

vs. H. Rep.Webster 7 N.319;N. H. Harper,4. Rep.
theof the lien createdis, bycourse thatobjectThe594.

maybe and that themay removed,attachment propertyfirst
of their debts.in satisfactionbe applied

attach-exists for subsequentsame reason permittingThe
aand the ofto contest liability personcreditors appearing

theofthe trusteebeen summoned ashas previouslywho
at-anThe service of the createsdebtor. processprincipal
ofof the debtor in theof the possessionpropertytachment

dischargebe thebythis attachment dissolvedtrustee.the If
summonedwho havetrustee, creditorssubsequenttheof

- ofto inthe be satisfactioncausemayhim property applied
therefore,of Collins, prevails.motion Mr.their debts. The

themotion,now the thatarises secondquestion uponThe
is ofbecause he one thedischarged plaintiffs.betrustee

thatheldbe beenmust, also, It hasgranted.motionThis
firms,is twoa member of differentsame personwhere the

thecan be one firmby againstat law maintainedactionno
And196.Bank vs. 2Hyde,other. Portland Fairfield

author­of theaccords with the currentgeneraldecisionthis
Mainwar­of which are referred to in that case.ities, some

Newman, P. vs. Van Mullen­;2 B. 120­vs.ing Moffatt&
319;vs.539; 2 Marsh2 Chitty. Wray,gen, Bosanquet

1 Am.9 B. Pl.356; (7thvs. C. Ch.Kay,Harvey &
44.ed.)

trus-theagainstof the results of rendering judgmentOne
he,if it,case would that he werebe,in this sued upontee

ascontest the himselfdefendant, suit withmight plaintiff.as
were the stat-for articles underif the judgment specificAnd

ashimself,he must deliver the articles in toute, question
thehis with those ofBut interests arecreditor. identified

no modelaw,commonbyand there theis,other plaintiffs,
hisso as to avoid the ofsevering them, absurdityof prose-

action himself.againstancuting
Trustee discharged.


