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pJaintiff,The services,having defendant foragainsta the the matter wasclaim
submitted arbitrators,to plaintiff. broughtin of the He thenwho awarded favor
an againstaction services,the the value of hisdefendant to recover and offered
in Held,evidence depositions theythe and award of the arbitrators. that were
incompetent upon parties, being opinionsthe merelyissue between the as the
of the arbitrators plaintiff oughtthat recover.the to

Where plaintiffthe specialrenders under contract which he after-services a
services,wards violates, bringsand then an the value of hisaction to recover

the maydefendant any payments ser-set off he has made on account of the
vices, and the damages byhe Ifhas sustained the breach of the contract.
they equalare services, plaintifftctlie value of is entitled to recover.the the not
If they it,fall short plaintiff may equalof the to the differencerecover a sum
between them and the value his services.of

Assumpsit on an to for serviceswrit,account annexed the
rendered the under the todefendant, soughtwhich plaintiff
recover a balance be due him therefor.toalleged

It the that inin evidence underappeared general issue,
the some the1840 the services foryear* plaintiff performed

indefendant, that werelumber, theybut renderedrafting
an entire downunder a contract to thetripspecial perform

defendant offeredriver to Hartford. evi-Connecticut The
of the contract thethat in violationdence to plaintiffprove

the defendant waswhereby injured,left his employment,
and creditedand contended that the sum already paid upon

he hadwith the sustained,the account, damagetogether
value of services.was to the theequal plaintiff’s

theto that theoffered parties, duringThe proveplaintiff
the subjectsubmitted matter ofsuit,of the hadpendency

inan award in favormade ofarbitrators, writingit to who
in theevidence ofand he offered depositionsthe plaintiff,

the award annexed thereto. The evi-witharbitrators,the
the that thecourt,was excluded theby grounddence upon

were not the trialof the arbitrators admissible uponopinions
this issue.of

as hadthe that thejuryinstructed plaintiffThe court



132 GRAFTON.

v.Elliot Heath.

the de-ofhe was entitled to recovercontract,violated the
the defendantifvalue of his thatservices;thefendant only

ofthe conduct thebydamage plaintiff,had anysustained
valuefrom theamount deductedto have itshe was entitled

if he alreadyand that had paidof services;the plaintiff’s
dam-thethe betweento differenceequalthe sumplaintiff a

ato ver-was entitledheof the services,and the valueage
difference,than thatwere lessthat if the sumbutdict, paid

whichfor sum byentitled to a thewas verdictthe plaintiff
of thefell difference.it short

and thedefendant,theverdict forreturned ajuryThe
rul-of the aboveaccounttrial,a new onmoved forplaintiff

instruction.anding

Ainsworth, thefor plaintiff.

if the awardcontended thatdefendant,for theBellotas,
andsuit,it to the cited 4 Conn.were was an answervalid,

and that if1 68;11 and N. H.R. Johns.259; 189, Rep.
whatever.have no effectit it couldinvalid,were

and ofaward the arbi-Gilchrist, J. The depositions
of indi-sundryin merely opinionsthis case thetrators are

re-tothat the plaintiff oughtinviduals, writing,expressed
which theyis no imaginable groundand therecover, upon

were thereforeTheyshould have been admitted. properly
excluded.

tohis recover theThe cannot rest right uponplaintiff
for has violated. havecontract, maythat he Whatever been
or was to been whetherterms, byits however he have paid,

tonow immaterial sohim,the or the is all farday,month by
his he refused toas of action.regards Whenright perform

a to ofthe recovercontract, acquired righthis defendant him
the which occasioned. Thedamagesall such refusal plain-

the theis entitled to of defendant value of histiff recover
and he has to thatif, againstno; right complainservices
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the defendant be to setvalue, off the hepermitted payments
made and the he hashas sustained. If aredamages they

to the value of theequal services, the should notplaintiff
recover sum on theany If, hand,whatever. other fallthey
short, the should recover a sum to the differ-plaintiff equal
ence between andthem, the value of his services. The jury
have found that the and the sustainedpayments damage by
the defendant are theequal to value of the servi-plaintiff’s
ces. The of were andcorrect,instructions the court there

bemust verdict.Judgment on the

Deming.Allen vs.

“Sunday, adelivery promissoryexecution and is business” ofThe of a note on
“ calling,” prohibited penalty, by theperson’s and as such is under asecular

24th, 1799,act of and the note is void.December

bought Sundaygiven price goods be in theWhether a note for the of on void
indorsee, quaere?hands of an innocent

thanaction if it have a contractAn cannot be maintained no other foundation
Sunday.made on

Sunday, at the same timebought quantity shingles on anddefendant a ofThe
part price. permittedpromissory a the Hegave his note to the seller for of

month,shingles a and then themremain with the seller for about tookthe to
complete Sunday,away.—Held, on and was void.that the contract was

possession aSunday, and takes of them ongoods onparty purchasesaWhere
meruit,quantum quaere?ais their value onday, whether ho liable forsubsequent

Assumpsit 31stdated on thenote, daya promissoryupon
to one Iradefendant,made the1838, by payableMarch,of

indorsed.and himorder,or byCoffin
for anote was giventhat the partin evidenceIt appeared

that thea of ;for quantity shinglesmoneyof the purchase
andSabbath,the thewas made onthefor shinglescontract


