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and are merewhich revenueprovisions regulations. Favor
vs. Philbrick, N.7 H. 340.Rep.

theJudgment for defendant.

Tappan Sargeant.vs.

replicationIn a pleato a usury, plainiiif usuryof the denymust the positively;
replicationand argumentativeness,the bowill bacl for if it aset forth narrative

facts,of deny usuryand then that there was other than as above set forth.

replication pleaA usury plaintiff, havingto a of moneyaverred that the not the
hand, that,bank,by procureon was induced the defendant to it from a and as a

trouble,compensation promisedfor his the defendant to allow him one aand
cent,per money annually; procuredhalf moneyon the that he the and lent it

defendant, suit,gaveto the infor the latter the note and thatwhich when the
note,paidlawful interest was he pursu-on the received the excess aforesaid in

promise,ance the purpose. usuryof defendant’s and for no other The other
statute,forth,than lldd,as above set then denied inwas the words of the that

bad,replication alleged existed,the was mightas all the facts have yetand the
plaintiff might usury;—thathave known that the excess was received as the
statement, cts, anything,if qualify oath;—andof fa it meant was intended to the

lender,appealedthat the statute the of theto conscience and intended the oath
positively any qualificationshould be taken and without such as the narrative

import.of wouldfacts

on a note.Assumpsit, The defendantpromissory pleaded
that it was between the thatagreed thecorruptly parties, in-
terest said should benote after the rate ofupon seven and

cent,one half that heannum, andper per interestpaid in
of such and he that apursuance agreement, prayed deduction

made,be to themight statute.according
The whenstated that the wasmoneyreplication lent, the

not it on hand was induced theplaintiff having by defend-
ant to it at the Claremont and as aprocure Bank, compensa-
tion for the defendanttheplaintiff’s trouble, topromised

cent,allow one ahim and half until theannually, debtper
should,be the thepaidthat andplaintiff procured money
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thethe defendantdefendant,lent it to the for which gave
on thewhen the lawful interest wasnote in suit;—that paid

the of threedue, he received sumas it became annuallynote
time,and dollars at anothertime, beingat one threedollars

cent, ofand annum inone athe half per per paid pursuance
wasno and thereand for other thatpurpose,said promise,

indirectly, reserved,or ordirectly unlawfully, anythingnot,
ratein and said note than theor more afterbysecured taken

cent, the dayfor forbearance orannum,of six givingper per
two thansum of hundred otherdollars,saidof forpayment
he was byand that to thisforth, ready verifyabove setas

oath.his
defendant and thedemurred,this the plain-To replication

demurrer.injoinedtiff

sum has receivedfor the Whatever beenLeland, plaintiff.
trouble,a for actual inde-asthe compensationby plaintiff

is not Willieusury.usurious agreement,of anypendent
The demurrer admits thatH.N. 337.Green, 2 Rep.vs.

the and nottrouble,was received for plaintiff’sexcessthe
loan. Jones,the vs. 3indirectlynor for Copelanddirectly

vs. 3Stearns, N. H.116; 185,GibsonN. H. Rep.Rep.
answers andthen the is sufficient.The plea,187. replication

defendant.for theCushing,

to restrain the of unlawfultakingThe actGilchrist, I.

athat a of de-2, usurysectioninterest, uponprovides, plea
the will heunless creditor swear thatmade,shall beduction

takenor or receiveddirectly indirectly,not, willinglyhas
cent, for-after the rate of six annum forthan per permore

of and that theday bond,or bygiving payment,bearance
oris securedreserved, taken,there not morecontract, &c.,

Ed.134,after that rate. N. H. Laws 1830.than of
is to take an oath in-creditor thus whichrequiredThe

he not re-two that hasfirst,distinctvolves propositions:
at a than secondly,rate six cent.greater ;interest perceived
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that the contract does not secure interest at aor reserve
rate six tothan cent. In relation the secondgreater per

the thewithreplication complies statute, butproposition,
inquestionthe the case arises as to the of thesufficiency

toin the firstregardreplication proposition.
this it be in relation tomay remarked, the stat-Upon point

ute against that it to the conscience ofusury, theappeals
lender. Whatever have been themay conversation which

took theactually between and howeverplace ex-parties,
have said that thepressly they may excess was for thesolely

of the lender for his actual hepurpose trouble,compensating
knows what inwas truth the real intention of the parties.
Whether what took were more aanything thanplace plau-
sible and toingenious contrivance avoid the of theoperation
law ; whether that which the of aasparties spoke compen-
sation for trouble were anything more than usury under an-
other name whether trouble; any were incurred beyond that
which lender whoany advances hisexperiences andmoney
takes itsforsecurity whether what wasre-payment; said

not amight certainconvey to aimpression whilelistener,
the knew that theparties truth was widely different from
that these;—all facts the lender isimpression acquainted
with, and the requiresstatute all to bethem in thenegatived

form it has The ofcomprehensive makers theprovided.
law were not that whoignorant have topersons money lend,
and towho desire receive ailfrom it the income they legally

will resort tomay, innumerable schemes and devisedskilfully
to make a and aplans profit, escape penalty. They reasoned
thefrom ordinary of andexperience mankind, this taught
whenthem was made for a loan toapplication persons who

had for whichmoney they were an howseeking investment,
many difficulties were often in the and howway, much
trouble the unfortunate oftencapitalist underwent before the
desired sum could be raised. They undoubtedly suspected,

thattoo, sometimes these anddifficulties troubles were the
mere ofcreatures the imagination. They, to en-therefore,
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of anlaw,force the observance the oath whichprescribed
could who knewreadily take that no wasusuryany person

whichand one would beintended, any deterred from taking
theknew that to un-when he meant violate theparties law,

moneyhe valued his more than his allless Nowintegrity.
in thethe be that wit-may is,facts alleged replication true;
whonesses exist can them as andmay stated,aretheyprove

know that was to bemay usurythe intendedyet parties paid
and received. Because all these we can-things happened,

else usurythat did not that didsomethingnot infer happen ;
the that the facts were as hesaysnot exist. But plaintiff

andthem, then he the isstated denies But itusury.has
this isthat an denial of theonlyclearvery argumentative
so intended. be not whywas If it so intended,andusury,

set forth ? there was nofacts The saysare the plaintiff
was tousury,'becauseto there an agreementpayagreement

cent, as a trou-a half for hisand per compensationonepay
was either in the or thereusury contract,thereButble.

were none,there and if the aboutallegationwas not. If
was to were a merehe not veil to concealputtroublethe

the oathcan theconscientiouslythen takeusury, plaintiff
statute,the without orby any anyqualificationprescribed

therefacts. If were he cannotusuryof in fact,narrative
he be to the excessIf thatoath. swearunwillingthetake

for forbearance and ofgiving daynot received payment,was
he is it was so Thebecause conscious received.must beit

toin its and intendedwas sosearchingis operation,statute
everybe only rejectinglaw can administered byand thebe,

not and theit does require, by confining partywhichthing
statute,the statute. we thego beyondwords of Ifto the

will be to knowitany qualification,admit impossibleand
“ to clearAs the law the creditorwhere to stop. permits

own oath, he must do ithisby directly, positively,himself
3 H.vs. N.Jones,in the broadest terms.”and Copeland

and the demurrerbad,The is upon118. replicationRep.
be theJudgmentthere must for defendant.


