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Brooks vs. Hart.

“ road,”State, in itsestablishingstatute entitled an the law of theThe of this act
conduct, rights duties ofoperation only regulation andextends to the theof

vehicles, meeting,persons travelling place ofteams and at the time andwith
passingand while each other.

mayhighway suitright every person any partIt the thatis the of to travel on of
another;convenience, occupied by meets himprovidedhis no onetaste or not

have; anyhaving passwith a him but if onea vehicle occasion or desire to
occasion, for itshavingduty yieldsuch it is his turn and to him the occasionto

partuse, the travelledthe half of the that lies on the left of the centre ofroad
delay.road, interruption ormay passinof the such season that he without

way ap-part theOrdinarily, uponif a be the half travelled oftraveller of the
statute, andby travelling prudence,andpointed ordinaryhim the careto with

another, is withinjury by the who foundsustain an a collision with vehicle of
statutory right,part wayuponhis that the to has not thevehicle of which he

by an actioninjury mayan redressthe individual who has thus sustained have
against other.the

collision,detention,Damage arising equallyfurnish an validwithout wouldfrom
ground personin detained.or cause of favor of theaction

statute, law,fault,question arising uposThe negligence,of or under isthe one of
proved, party isthe facts afor which answerable.

party injury meeting passingA is to an in andnot entitled redress for sustained
negligenceupon highway,a where his own or has contrib-another carelessness

less, injury.any degree, greateruted in or theto cause

travelling goparty voluntarily upona in the left side of the centre of the trav-If
vehicle,part way, and the size or of his team or orelled of the from character

road, partmayto as he meet thethe state of the be unable surrender to such
not,entitled,way they inability might probablyare such orof the to which

not, legal liabilityfurnish a sufficient excuse him from forwould to exonerate
by meeting passing, ininjuryan sustained one in and was nowise in fault.who

negligence beingThe for which be consist inhe would answerable would vol-
untarily might injury,he in ofwhere be the the defiance theoccasion of statute.

uponpartyIf a be found with his vehicle the half the road to which heof has
passing,right, attempting pass, carelesslyin tonot the another or cannot or im-

him, vehicle,prudently upon damagerush or his ifand he sustain in the rash
injury.an action for theact sustain

passattempt reasonably prudent, mayIf an to in such be itcase would safe and
made,probably damageand ifbe ensue an will lie for redress.action

attempt reasonably prudent,thusIf such would not be safe and dutyit is the of
delay, by anythe traveller to and seek redress injury byaction for sustained the

detention.

vehicles,B. travelling upon public highway State,A. and were a in this with and
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and horses wasmeeting, wagonA. hisAt time of withthemet each other.
thethe wasof B.the centre of the travelled uponleft of partthe way.upon

the and careof with reasonableright road,of of the travelledthe centre part
sleigh, horseshis horse and to theand withattempted, passproper precaution,

sleigha andinjuryan collision of thewagonand and was sustainedof A., by
damageB. for the sustained.wagon.—Held, that A. was answerable to

withthe sleighforTrespass, driving against plaintiff's
it and theoverturningof the defendant, injuringthe wagon

plaintiff.
de-at the thealleged injurythat the oftimeIt appeared

a ofhorses,a of with loadeightteamdrivingfendant was
and the offered evidencehis wagon ; plaintiiffour tons upon

at time the teammet,that the thepartiesto showtending
at thewas the left of centre theof the of trav-defendant

of the highway.elled part
to the thatjurythe court instructrequestedThe plaintiff

the had used care andordinarythatthey plaintiffif found
that the defendant attheyif found the timeanddiligence,

was on unlawful side of the centre ofof the collision the
that the defendantwere bound totheythe road, presume

liable.that he be de-was and must The courtnegligent,
court, however,to them. instructedclined so instruct The

if found that the used reasonablejurythe that they plaintiff
and when the de-that, met,and theycare precaution,proper

ofthe side the highway, they mightfendant was on wrong
to that theas a showtendingthis circumstanceconsider

wasthat the situation his teamdefendant was ofnegligent;
and did not thatnecessarilyofsusceptible explanation, prove

was that were to take into considerationtheyhe negligent;
case,of the with that thethis,the circumstances togetherall

thatwas on the side of the andhighway ;defendant wrong
a ofdefendant was wasnegligent, questionwhether the

all the factsconsider,for to and determinefact them upon
thein case.

a whichdefendant,verdict for theThe returnedjury
aand on ac-trial,moved to set aside for newthe plaintiff



309TERM, 1843.DECEMBER

v.Brooks Hart.

count of the instructions of the court and erroralleged
therein.

for theFreeman, plaintiff.

Leland, for the defendant.Gates Sf

Woods, J. The decision of this case thedepends upon
construction to be to the statute of thisgiven State, entitled
“an act the law of theestablishing road.”

“act thereof,The in the first section that in allprovides,
cases of other,each onpersons meeting any turn-bridge,

or other road within State,thispike, travelling with carri-
wagons, sleds,carts, sleighs, or other theages, vehicle, per-

meeting turn,sons so shall anddriveseasonably convey
their &c., to the ofcarriages, the centre ofright the trav-
elled of such bridge, road,or so as toturnpike, enablepart
each other’s carriages, wagons, carts, sleds, or othersleighs,
vehicle, to each other without interference orpass interrup-

“in its ittion.” And second section is thatprovided, every
of the ofoffending against any this actperson provisions

and forshall forfeit each oroffence a fine notpay, neglect,
&c.,less than one anddollar, shall, moreover, be held an-

anyswerable to for all beparty, damages which shall sus-
in oftained orconsequence such offence 1 N. H.neglect.”
583.Laws

of is,The the statute toobject facilitate and render safe
the totravel, and allpublic prevent thereof,interruptions by

ofthe each traveller inprescribing duty reference to every
and to each theother, by pointing of thepart way over
he in safetywhich travel withoutmay withmeeting obsta-

cles to his or from whichprogress, heimpede might otherwise
suffer court,detriment. And the in the act,construing are
bound to it such construction togive as intocarry effect the

of those who framed it. We are to itpurposes give such
as willconstruction secure to the careful and trav-peaceful
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he thateller free and uninterrupted progress, occupy partif
for useof the to him his the statute. Theway assigned by

the are allobjects of statute and should byimportant, they
reasonable means be The wholeaccomplished. public

and each otherso far as concerns thetravel, meeting passing
its andvehicles, by ;with is and regulatedguided provisions

distinctlythe duties and liabilities of travellereveryrights,
and determined. Not onlyand with exactness prescribed

but areare duties certain rights guarantiedcertain imposed,
in view.objectsfor the Theevery traveller, securingto

theonly regulationin toextends, however,act its operation
with carriagesand of travellingof rights personsthe conduct

andand of meeting,at the whileor other vehicles time place
travellerscircumstances,all othereach other. Underpassing

so farremedies,law andto their common rightsare leftstill
as one another.it respects

aon ofof one to travelright every any partis theIt
notconvenience,suit his taste or occupiedthat mayhighway

him with teams andis meetingno oneanother,by provided
a desire to him. heor Ifpassoccasionhavingcarriages,

toto such one so hav-occasion, yieldit is his dutyhave such
of travelled in such seasontrack,the half theoccasion,ing

it iswithout or Anddelay.may interruptionthat he pass
totraveller so meeting, anyof each occupy partthe right

mayside of that hetrack, way,on the therightof the
then, each has the to halfrightOrdinarily, occupychoose.

isin and boundthe travelled way passing,ofthe widthof
and intraveller, each,to the otherthe other halfyieldto

to the the termsseasonably right. Byto turnismeeting,
“ drive,” &c., meant, think,we that theturn, isseasonably,

season thatto the in such neitherturn rightshalltravellers
reason of theby otherin hisbe retarded progress,shall

lawthe which the haswayhis half of assignedoccupying
to itoccasion use inhe havemay passing.whenuse,to his

to of theone halfhas the undoubted righteachshort,In
ofon and it is thehe wishes to it; dutypasswheneverway,

half toto such the other.delay, yieldwithouteach,
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statute,the such are the andBy such the duties ofrights
intraveller andmeetingeach as weBut, havepassing.

the statutealready said, no togoes farther than prescribe
duties and their in andtheir regulate rights meeting passing
other witheach and and leavesvehicles, theircarriages
and liabilities, in all other andrights unaltered,particulars,

be andto determined the of theregulated by principles
ifcommon law. one inOrdinarily, traveller anothermeeting

be found the of tohalf the himway byupon appointed
carestatute,the with and andtravelling ordinary prudence,

he sustain a the ofinjury another,an collision withby vehicle
who is ofthat the to which he thepart way has not stat-upon

the individual who has theutory thus sustainedright, injury
have redress who wasmay by againstaction him thus on

the theof to which the statute didpart way not himgive
the traveller whoright. The thus travels andprudently

of thethe halfcarefully toway assigned willupon him,
at the hazard and ofordinarily riskpass him who trenches
in thehis manner already stated. Nor in'upon rights, such

a case would fromarising collision, or otherdamage cause of
character, form the of aonlylike ofground action.right

from ofdetention the wouldDamage arising traveller prob-
an validfurnish and substantialequally or causeably ground

action.of
isIt in one thus tolegal negligence any the halfoccupy

of the law to othersway byappropriated occasionhaving
use it in withto teams and andtravelling he iscarriages,

for any injurychargeable from thatflowing exclusively
ofalone. The questioncause under thenegligence statute

one of law the factsarisingis upon Whether casesproved.
be andof which wouldinjury, attributableproperly legally

or misfortune,to mere accident arise under themay statute,
awould constitute case ofor what mere misfortune, for

would needwhich no one be notanswerable, now be con-
or carelessnesssidered decided. If or be shownnegligence

on the of him who havemay sustained an injury, andpart
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orin moreand has some measureredress,who whichseeks
itresult, wouldto the in such caseinjuriousless contributed

well settledunreasonable, and in accordance withnotseem
to a sus-law, recoveryof allow for the damageprinciples

ownallow to his negli-a bywould party profittained. It
to redress fororder to entitleIn himselfwrong.orgence

in on the travellerotherspassing highways,sustainedinjuries
invadinghe must not be foundhimself be faultless;must

toat to have contributedtime,others the norofthe rights
his own careless-in reason ofany byown injury, degree,his

the injuredon the ofCarelessnessness or partnegligence.
forbidto the theinjury, legalwouldcontributingparty,

result, of a to redresswould otherwise rightconclusion that
wouldWhat be the true construc-the sustained.injuryfor

statute, or as theof the its touchingtion proper application,
is thea found of theprohibitedcase where upon partparty

accident,bybut is shown to be there unavoidablehighway,
in and with care andordinaryanother travelling passingand

on his anand without fault sustainspart, injuryprudence,
ofvehicle, or suffers detriment byhis team or reason delayin

fact is weway obstructed,the that the needoccasioned by
or determine. if a innot to But travel-enquirestop party,

the of thesidevoluntarily goes way,ling, upon prohibited
or of his orvehicle,and the size character team or statefrom

be to tounable surrender such as heroad,of the should
the of the to whichmeet, way they weremight portion

fact that he could notentitled, yield not,the the way might
aand would not, legal excuse,furnishprobably exonerating

forliabilityhim an sustained ininjuryfrom oneby passing,
no wise inwho was in fault. The wouldwrong consist in

thehimself where he be occasion of themightplacing injury
is,resulted; that on thewhich has sideprohibited of the

would be inway. It fault him to be foundlegal there
ofthat the for theoccupying way time topart belonging

as leaveanother, inabilityhim. His to theagainst ofpart
the would not avoluntarily form validway, ex-occupied,
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for the sustainedinjuryhim fromcuse, liabilityexonerating
of theanother, traveller,reason such Butby by occupancy.

of is by another,whose the trenchedway cannot,uponpart
that thereason, and rushcarelesslyfor imprudently upon

his team or and ifvehicle,or he sustain an injuryparty,
therefor,recover totiedamages may probably attempt pass,

if such would be safe and Ifreasonablyattempt prudent.
he andmust seek for the detentionotherwise, delay, redress

if result atherefrom. But in toif,damage prudent attempt
he injury,sustain we see reason tono doubt that thepass,

law would redress.give
nowLet us these and so asfarapply principles views,

are andthey to the undercase consid-applicable necessary,
and theeration, facts the learnedreported by whojudge

thetried cause.
The wasdefendant the of way,theupon prohibited part

and, for aught that was there. itvoluntarily Andappears,
Brooks,that theappeared was thereplaintiff, passing prudent-

reasonable care andly, using and that anproper precaution,
injury was sustained by him, a ofby collision his sleigh
with the Here,defendant’s wagon. then, was fault and negli-

shown on thegence of the wellpart defendant, theentitling
to recover for theplaintiff Thesustained. ofdamages opinion

the is,court that the instructions asked for were substantially
and havecorrect, should been to thegiven jury theupon

facts in the and wasreported case, there error in withholding
them.

The instructions that were weregiven wellnot warrant-
ed. The were told that thejury fact that the defendant was

theon side of the waswrong road, a mere circumstance, to
be considered theby jury, as to showtending negligence on

of thethe andpart defendant; also, that, whether the de-
wasfendant or was anegligent not, ofquestion fact for them

to consider and determine all theupon facts in the case.
think it thatentirely clear,We the instructions thus given

were erroneous. questionThe of ornegligence fault, under
von. xiv. 40
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andthe facts proved,law, arisingis one of uponthe statute,
wasjury.the Itbybe determineda of fact tonot question

of thefor considerationa matter thetherefore,not, proper
them. Thetosubmittedand not have beenshouldjury,

was en-thethat plaintiffhave been instructedshouldjury
The plain-the factsverdict, reported.titled to their upon

of the law arisingthe full benefithadtherefore, nottiff,
theofadvantagethehad notHethe facts proved.upon

Thewell entitled.he waswhichtolegal presumptions
therefore, the verdict bemustthatis,of the court,judgment

and aasideset
trial granted.New


