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by anpurely by lightning prop-caused is insurance theDamage not covered of
against fire,” by fire.”damaged “by “by or oferty losses or reason means

executed. TheAssumpsit, on a of insurance dulypolicy
1,act the Julydefendantcreating corporation, (approved

asect. certain for1, bodyconstitutes politic,”persons1825)
the of theirinsuring dwelling-houses,purpose respective

theirwith loss or whetherdamage by fire,contents, against
accident,the bysame shall orlightning, anybyhappen

means,”other in of orcase invasion in-design,excepting
surrection.

“The terms of were tothe sued on withinpolicy pay,
three months next after the said shall be burnt, de-property

or orstroyed bydemolished reason or ofby by means fire
farther,and if rebuilt, toany &c., thepart amountrepaired,

“of injuredthe shall to bepolicy, happen by means of fire,
madesuch shall bedamages good, toaccording the estimate

orthereof, and in as conditionrepaired put good as the same
was before the said fire happened.”

anThe as forclaims aplaintiff indemnity losspartial on
his and its contents.dwelling-house

To sustain his theclaim offered evidenceplaintiff tending
to show that on a certain hisday house was struck by light-

and ofning, different it materially andparts injured, also
ofarticles andcrockery, tin ware brokenglass or destroyed.

His witnesses also testified that the boards and timber near
one of the windows where the lightning struck, exhibited
marks or traces of fire, discolored andbeing rendered of a
dark brown ifcolor, as affected a blaze ofby fire. One
witness testified hethat saw on these boards and timbers

fire hewhere and had no thatburned, doubt the house would
beenhave burned had not the water been admitted through

the window which was bybroken out the lightning.
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was,made the whetherdefendantonly question byThe
ofbywas covered the or actloss policy incorporation;the

of was,that it a verdict wasbeingthe court theand opinion
subjectto be taken for the to be affirmedplaintiff,ordered

a verdict entered as theaside and for the defendant,setor
of court be on case stated.this themightopinion

be a trial. factsThere new On theParker, J. mustC.
is,the loss or iscannot determine whetherthe courtstated,

of thewithin the risksnot, policy.
without combus-anythe was lightningfromdamageIf
of the contract of in-not within the termsit istion, clearly

damagedoes not against everyThe providesurance. policy
offrom action the electricarise the fluid.maywhich

torefersof the insurance indeedcharterThe company
defendant to insureonlybut it is to authorize thelightning,

“ shall lightning.”whichby bylosses fire, happenagainst
a lossesthing light-is different from directvery byThis

causes,their origin, nature,as regardsbothning, predisposing
and in to theand referenceeffects, ap-possibledevelopment

to and theof to limitmeans prevent damage.plication
atoo,the were to within certainterms of policy, payThe

“ or means ofbythe destruction reasonbyaftertime fire.”
and thoughagainst ; lightning,loss insuredis the oneFire

of no either inwhere,from the sources isfire,not excepted
against.itself, directlyorthe charter providedpolicy

there was to show thattendingevidencetrue,is thatIt
wasin now in setquestion,insured thethe building, policy

the this ac-and if such was fact,on fire theby lightning ;
this fact notwell But is made certain bytion is brought.

be to aquestion jury.the must submittedandthe evidence,
New trial ordered.


