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Greeley a.&vs.Smith

ain deed of de-of real estate thea in thethere was mistake descriptionWhere
ingoodhim faith as exe-having insuch heen delivereddeed byceased person,

to the andto certain lands accepted byhis contract plaintiff,cution of convey
true of such lands,that it contained thethe in the belief descriptionplaintiff

againstits will a bill filedthe of onrelieve,in exercise powers,this court, equity
of theand heirs at law deceasedthe executor person.

butdeed,ofor interlineations the formeris effected erasuresSuch relief not by
injunctions, and and releases.orders for necessary properby

Equity. that on theHowe,bill set forth JohnTheIn

inwas the owner of certain lands Hud-of 1838,4th April,
withand contracted the todescribed,son, &c., plaintiff

a deedto the and sufficientby goodthe sameconvey plaintiff
of the sum of $2400,of for considerationthewarranty,

that Howe,to him on the same day ;which the paidplaintiff
and de-to fulfil the contract on his executedpart,intending

of in to theform,a deed commonwarranty, plaintiff,livered
andwhich bound-the same date in the description,bearing

of land were set and recitedforth,ofof one the tractsaries
in said deed asand thatfollows, viz., &c.;mistake errorby

wassaid deed it to therepresentedthe ofdeliveryupon
the theand believed that de-by plaintiff,by Howe,plaintiff
in the theand boundaries contained deed were truescription

and of andtract,boundaries the thatand correct description
was as a and valid ofthe deed delivered good conveyance

and itand in thatthe with thetract, agreement,compliance
convey;to and theand intent of someaningthe Howewas

itthe thatdeed, understandingthe uponacceptedplaintiff
the tract and caused it be recorded ;did toconvey purchased,

did ain fact the deed not contain true descriptionbut that
an in thethe there error and mistaketract, beingof descrip-

was thewhich set forth in bill.tion, specifically
bill then death of 2d,the Decemberalleged Howe,The

and asGreeleyof his1838, executor;D. theA. appointment
error was not until afterthat the discovered Howe’s death;
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wellland not that it wasthat the had been devised or sold;
and defend-executor,known understood the and the otherby

it in-ants who are the heirs at of that was theHowe,law
tention of Howe to the tract that thereandconvey purchased,
was a mistake in the as set in Anddeed, forth the bill, &c.

bill it re-the be bethat decreed that the deedmightprayed
formed and and for such farther as the caserectified, relief
might require.

The were in to evi-which,defendants defaulted addition;
dence clearlywas submitted to the court theestablishing
facts inset forth the bill.

G. Y. for the cited 363,20 Maine R.Sawyer, plaintiff,
Grover;Peterson vs. 1 Y. R. 37,N. Ch. FisherClarke’s

vs. Bell.

C. J. The defendants their default admit thebyParker,

of the theallegations bill. The truth of matters ischarged
likewise shown the evidenceby furnished.

The court full in cases ofpossesses equity jurisdiction
and amistake, this is case in which relief grantedis under

that of jurisdiction.branch the court ofA equity reforms
the conveyance or it suchinstrument, by as themaking par-
ties intended. 1 2Story’s Eq. 585,Johns. R.171; Ch.

vs.Gillespie Moon.
This, is not donehowever, interlineation,erasure orby

but aby decree, the reformstating with suchrequired, orders
for injunction and releases as be necessary andmay proper
to the decreecarry into effect. 2 Johns. R.Ch. 602.

ItDecree. beenhaving clearly and admitted inproved,
the of the inhearing thatcause, the deedmaking from Howe

the ato mistakeplaintiff was made by inserting, &c., instead
of, it is&c., considered the court hereby that equity and

consciencegood require thethat deed should be reformed
and corrected by and thatsubstituting, the title&c., to the
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would as thus corrected,which be the deedconveyedlot by
asand so far mayto theconfirmed established plaintiff,be

with of other notlegal par-consistent the rights personsbe
the re-it is ordered and decreed thathereunto. Andties

enjoined claiming,be fromperpetually possessing,spondents
the tractwithor in other mannerany interferingconveying,

the of enablingas and fortruly aforesaid,so described purpose
several rights ap-to be and have theirquietedeach toparty

execute deedson the that the defendantsrecords,publicpear
of release accordingly.

Batchelder vs. Batchelder.

avermarriage this muststate, spe-for a contracted withoutA libel divorce from
divorceofthe the causea within this state to time whenresidence priorcially

arose.

it must heon of habitual drunkenness,libel for accountsustain a divorceTo
legal in for the whole of theshewn libellant had a domicil this statethat the

during existed.three which the drunkennessyears

isis an insuffi-general drunkard,in that the libellee habitualterms,Testimony
givenbe in thatdetail,a that The facts shouldcient to maintain libel for cause.

drunkenness.judge or not amount habitualthe court whether totheymay

libel-that the husbanddivorce,for a allegingLibel (the
an ha-more than three pastis and has been for yearslee,)

mar-libel that the weredrunkard. The stated partiesbitual
on of July,at in the 21stLowell, Massachusetts, dayried

theynot forth as that at whichbut did time1833, anyset
however,in were,to reside Theycame New-Hampshire.

described in the libel as of the town and of Hillsbo-county
rough.

witness testified that came to reside inOne the parties
evi-in there was no otherbutHillsborough August, 1841,

ofdence a of residence from Lowell.change


