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Smith v. Greeley.

would as thus corrected,which be the deedconveyedlot by
asand so far mayto theconfirmed established plaintiff,be

with of other notlegal par-consistent the rights personsbe
the re-it is ordered and decreed thathereunto. Andties

enjoined claiming,be fromperpetually possessing,spondents
the tractwithor in other mannerany interferingconveying,

the of enablingas and fortruly aforesaid,so described purpose
several rights ap-to be and have theirquietedeach toparty

execute deedson the that the defendantsrecords,publicpear
of release accordingly.

Batchelder vs. Batchelder.

avermarriage this muststate, spe-for a contracted withoutA libel divorce from
divorceofthe the causea within this state to time whenresidence priorcially

arose.

it must heon of habitual drunkenness,libel for accountsustain a divorceTo
legal in for the whole of theshewn libellant had a domicil this statethat the

during existed.three which the drunkennessyears

isis an insuffi-general drunkard,in that the libellee habitualterms,Testimony
givenbe in thatdetail,a that The facts shouldcient to maintain libel for cause.

drunkenness.judge or not amount habitualthe court whether totheymay

libel-that the husbanddivorce,for a allegingLibel (the
an ha-more than three pastis and has been for yearslee,)

mar-libel that the weredrunkard. The stated partiesbitual
on of July,at in the 21stLowell, Massachusetts, dayried

theynot forth as that at whichbut did time1833, anyset
however,in were,to reside Theycame New-Hampshire.

described in the libel as of the town and of Hillsbo-county
rough.

witness testified that came to reside inOne the parties
evi-in there was no otherbutHillsborough August, 1841,

ofdence a of residence from Lowell.change
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v.Batchelcler Batchelder.

to the fact of the thedrunkenness,As habitualalleged
stated,facts were to some extent in the but the evi-libel;

in the went no fartherdence case than that several witnesses
swore in terms that he isgeneral an habitual drunkard,

so. one the most that ever knew.beastlygrossly theyof

libelParker, C. J. The is insufficient. onIt appears
the face of that the andmarriage state,it was without this

it nocontains averment that the wereyet parties residents,
or ever came to reside in this state. The general descrip­
tion of athe as of certain town and withincountyparties,
this does not the want astate, of directsupply averment,
and would not sustain our jurisdiction. 12 N. H. 80,Rep.

;Smith vs. Smith­ 12 N. H. 200, vs.202, GreenlawRep.
; 13Greenlaw­ N. H. 222, 225, vs.Kimball Kimball.Rep.

ofOne the witnesses testified that the came to resideparties
in in the month ofHillsborough 1841. TheAugust, alleged
cause of divorce is three habitual drunkenness.years We

that thehave helduniformly must have beenparties inhab­
itants of thethis state at time when the ofcause divorce
arose. See the cases above andcited, 8 N. H. 21,Rep.

Clark; Ditto 161, ;Clark vs. Fellows vs. Fellows­ 10 N.
not61,H. vs. It is sufficient thatFrary Frary. theyRep.

were here when the cause of divorceresident became com­
the removed fromIf, therefore, Massachusettsplete. parties

to in 1841, three of habitualAugust, yearsHillsborough
have not and so no cause ofdrunkenness divorceelapsed,

accrued since became residents in this state.they
A rule similar to that laid down this incourt vs.by Frary

above in ofcited, cases holds inFrary, desertion, also cases
of habitual drunkenness for three viz.years together, : that

must have athere been domicil within this statelegal during
the whole afixed the statute asby causeperiod establishing
of divorce.

The is also as to the ofinsufficient fact drunken-proof
ness. The witnesses in thattestify strong general terms the
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v. Batehelder.Batehelder

not enough.this isan butdrunkard;is habituallibellee
ofand instancesfactsthehave given particularshouldThey

notorto whetherleft it to the courtdrunkenness, judgeand
drunkenness.to habitualamountedthey

Peterborough vs. Lancaster.

facts,knowledgefull all the with the meansmoney paid with a of orisWhere
paymentknowledge, of theit cannot be recovered back on accountof such

law.ignorancein of thehaving been made
fact, meansignorance a and without reasonablepaid in of materialif it beBut

it,ascertaining may recovered back.it beof
knowledgefullpaid apresumed to have been withmoney paid,is it will beWhen

facts, contrary.evidence to thein the absence ofof all the
support upon re-town, pauper, paysupport of a for suchliable for theIf a not

queere?town, payment,suchbe the effect ofquest by another what would
bypauper agreed a whomchargeable support a with townwith the oftown notA

maintained, support specifiedpay future for ato for thepauper had beenthe
settlement—Held,pauperagainst the athe town where hadIn an actiontime.

answer to the suit.agreement was nothat such
bysupport pauper, paid plaintifftown, of a to thechargeable with thenotA

purpose. In aexpended thathad relieved the sum forpauper beenwhom the
settlement—Held,pauper that as thethe had aagainst town wheresuit the

expended,upon repay itthe sum could not bebeen called toplaintiff had not
defendant.of therecovered

town,a make the towna settlement in the selectmen cannotpauper have notIf a
pay sup-hisby agreement to forchargeable their with another towntherefor

port.
dated,paupera was not but was served on the 11thA of relief furnishednotice

1839, day January, past,15th lastApril, and stated that on the of the reliefof
furnished, pauper supported time.—Held,hadand that the been since thatwas

support appeared precision.when the was rendered withthat the time sufficient

16th, 1828, suppliesofthe 11th section the act of December a notice ofUnder
dayspauper twentya must be returned to the clerk’s withinfurnished office

service; expendedan action for the sum cannot be main-from its otherwise
'tained.

“ washing,”and the de-the the relief as board and noticeWhere writ described


