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Campbell.v.Underwood

benone need in the deed. 4 110 ;Cruisethough expressed
even theFish, objec-Jackson vs. 10 Johns. 456. But if

tion on account of want thenot.exist,the of a seal did in-
could notstrument as a covenant to stand seized ;operate

the consideration mentioned in the case is afor only pecuni-
which of itself be a rea-ary consideration, would sufficient

son it not avail as a covenant to stand seizedwhy ;could
that ofmode for its the con-conveyance requiring support
sideration love and not toof which doesaffection, appear

case,have existed in if it be althoughthis even might proved,
not in the instrument. 4 Rex vs.120expressed ;Cruise

3Scammonden, R. : 4T. 474 Kent 493.
of theAs the demandant is to one sixteenthentitled part

andaside,the be setverdict for the tenant mustpremises,
athere must be

New trial.

Cochran.Wilson vs.

collector, wbo, uponA a sale of land for taxes under the statute of December
10, 1796, deed,given good right convey,has a that he liaswith covenants to

statute,general warranty prescribed by person-in the that isand of form not
byally upon for a failure the title reason inliable those covenants of of errors

the assessment.

The declaration that the de-allegedCovenant broken.

indeed,his consider-fendant, 22, 1821, &c.,November by
two and sold andtwenty-six cents,ation of dollars conveyed

land in Boston,to the a tract of New bounded, <fcc.,plaintiff
to have and to free of andhold, covenantedincumbrances;

of of taxes,with the that in his collectorcapacityplaintiff
had to and in man-conveythe sellhe, defendant, good right

and he warrant and defend thener that wouldaforesaid,
allsame the lawful claims demands ofandagainst persons.
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thea sale bydeclaration then subsequentThe alleged
a no-thewith an action grantee,warranty, againstplaintiff,

theto in and take himselfthe defendant come upontotice
ahadthe been toobliged payand thatdefence, plaintiff

of title.of the failure thesum, reasonbylarge
salethat the title under thethe trialadmitted uponwasIt

inerrorsofhad reasonfailed, byfor taxesthe defendantby
hadtaxes, paidof the and that the plaintiffassessmentthe

de-of thewas also evidence on the partTherevalue.the
theto show that was intending plaintiff possessionfendant

he thata deed which had taken, knowingundertime,theat
underhisconveyed by grantorhadland been previouslythe

from that convey-which he redeemmightbyan agreement
he thewhen received deedthat the prom-andance, plaintiff

hadhethe thatclaims of prior grantee,to theised pay but.
forthe of the land theand saleso to do, procuredneglected

his title.to confirmin ordertaxes,
the judg-taken for plaintiff, by consent;wasverdictA

aside,the toor setthereon, verdict bebe renderedtoment
for the to theaccording opin-entered defendant,judgment■or

this court.ion of

defendant.for theAtherton,H.C.

thefor plaintiff.Steele,D.

is founded the covenantsaction uponTheParker, J.G.
aof in deed executedwarranty,andconvey,torightof good

of November 22,as collector 1821.taxes,defendanttheby
haveto beenthe land for taxes madeof appearssaleThe

fol-10, 1796, and the deedof Decemberstatutetheunder
set forth and thatbyprescribedthe formlows particularly

267.Laws 1815,)N. (Ed.H.statute.
to that has as-title salethehaving legal priorpartyThe

defend-bythe and theconveyanceand salethat title,serted
with-assessment,in thefailed reason of errorsbyhaveant

on hisfaultany part.out
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defendant’s deed are to beif the in thecovenants regarded
as is nohis there doubt arecovenants, they broken,personal
and be held liable for some andhe must damages, the next

the ofwould be measure thequestion respecting damages.
a of andis decisionopinionThere differencegreat respect-

rule the in andamagesthe actioning general regulating upon
a of cases thecovenant hold rule towarranty. Some be,
that is to recover the value ofthe entitled theplaintiff prop-
erty at the time of the determined thesale, by consideration

that measure of theothers, the true thepaid; damages is
value the of the eviction.of at the time We areproperty
not matteraware of decision which settles the authori-any

do not it to de-necessaryin this and we findstate,tatively
we ofit at this are that thetermine becausetime, opinion

defendant is not the covenantspersonally uponresponsible
in this case.

that ifIt to be settled inactingseems alienopersons, jure,
nocovenants,intoentervoluntarily being bound,principal

willthe the covenant be boundmaking aspersonally:party
in administrators andexecutors, guardians.the case of

rule,is that as the hasBut this case not within defendant
these covenants,into so far asnot enteredvoluntarily except

the of collector.have taken office Hav-voluntarilyhe may
theand made sale for thethe ofoffice,ing paymentaccepted

in theassessed, it regularso far asthe taxes appears, per-
nostatute him as togaveof his theduty, optionformance

into be executedof the ofconveyance pursuancethe form
as thestrangebe somewhat thatmaythe sale. It regarded

thecovenants, objectwhenrequiredhave to belaw should
demand re-But,not seem to them.does althoughattained

form of abe inserted in the wepersonal covenant,toquired
have been thethat it could not intention ofofare opinion
should bethat the collector personallythe charge-legislature

of land sold,for full value the norable them the evenupon
isof The collector afor the consideration.the amount pub-

of the considerationand theofficer, greater goeslic portion
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into the public treasury. That the theofficer, for small pit-
tance of fees which falls to his share, should be torequired
take all the of the title, would beresponsibility exceeding

the itBut covenant as astrange. stands is covenantgeneral
of the claimswarranty of all ifagainst heldand,persons;
to be a warranty defects in the must alsoagainst assessment,
extend to all other indefects the thetitle whichthrough

be evicted.mightpurchaser
fact that the deedThe commences with a ofdescription

the as collector, the he isgrantor negatives thatsupposition
to aassume such It is the deed of aresponsibility. public

inofficer,made his The covenants are notcapacity.public
but and the action fail.official, mustpersonal

caseThe of vs. 11Gibson Vermont R. is212,Mussey,
“in Mr. Justice there it isdirectly point. says,Redfield

canbelieved that no case be found awhere officer ispublic
a ato execute contract inrequired andform, doesspecified

that heso execute has been holdenit, liable on any express
or covenant therein contained.”promise

remarked, not,be asmayIt thishoAvever, affecting case,
thethat form of a collector’s asdeed, theby stat-provided

(Ed.ute of 4, N. H. LawsJuly 1829, 567, contains1830,)
a covenant for the correctness andmerely of hisregularity
own proceedings.

theJudgment for defendant.


