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and the quantum of punishment would be the same,and the
second objection must also be overruled.

Why the third exception was taken, we do not understand,
unless it were that the court might have an opportunity of
re-affirming their former decision upon this point. We have
settled upon the maturest deliberation, that the license law
of 1838 is constitutional, and we are entirely satisfied of the
correctness of ‘that decision. Pierce vs. The State, 13 N.
H. Rep. 536. i

The fourth exception is because a general verdict of
guilty was taken, and the second count is vicious and defect-
ive. This count is like the first count, except that it charges
a sale of one quart of rum without a license in writing. In
what the defect consists we have not been informed. The
respondent had no license at all, written or verbal, and there-
fore it is unnecessary to determine whether the license men-
tioned in the act be or be not a license in writing, although
probably a written license was contemplated. The objec-
tion is overruled, and there must be

Judgment on the verdict.

THE STATE vs. PrATT.

An indictment will be bad, if the offence charged appear to have been committed
after the finding of the indictment.

An indictment, found on the 18th day of January, 1843, charged the respondent
with the commission of ah offence on that day.~—Held, that as the offence was
charged in the past tense, the plain import of the language used was, that it
was committed before the indictment was found.

HExcept where technical expressions must be used, no different coustruction is to
be given to the words of an indictment from that which they bear in ordinavy
acceptation.

Inpicrment, for selling spirituous liguors without a license.
"The jury returned a verdict of guilty, and the defendant




DECEMBER THERM, 1843, 457

The S;t;tte v. Pratt.

moved the court to set aside the verdict and for a new trial,
for the following reason, viz.: because the bill of indictment
purported, in ils caption, to have been found “on the third
Tuesday of January, A. D. 1843,” which was on the 18th
day of said January, and the offence is alleged, in said indict-
ment, to have been commitied on the same 18th day of Jan-
uary, 1843, but it is not alleged that it was committed before
the finding of the bill.

Wiggin, for the prisoner, contended that the indictment
was bad, because it did not appear but that the indictment
was found before the commission of the offence. He admit-
ted that the time was not material in general, but argued that
the offence must not be laid on an impossible day in relation
to the indictment, which, he said, was the case here.

Woodman, County Solicitor. This exception is frivolous.
The indictment charges the commission of the offence in
the past tense. It alleges that an offence had been commit-
ted. Such is its plain meaning, and if so, it is immaterial
whether the offence was committed on the day the indict-
ment was found, or on some prior day.

Grcmrst, J. It is held that no indictment ¢an be good
without precisely showing the year and the day of the ma-
terial facts alleged in it. And if the indictment lay the of-
fence on an uncertain or impossible day, as where it lays it
on a future day, or lays one and the same offence on differ-
ent days, or lays it on a day which makes the indictment re-
pugnant to itself, it is void. Hawk. B. 2, ch. 25,$ 75. The
allegation of time and place, however, is sometimes necesséry'
to be proved, and sometimes not. Rex vs. Aylett, 1 T R.
69 ; Purcell vs. Macnamara, 9 East 157. The defendant
may be convicted upon proof of the offence at any other
time, whether before or after the day laid, so that it were be-
fore the time when the indictment was preferred. Hawk.
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B. 2, ch. 46, § 179; Charnock’s case, 1 Salk. 288. The
indictment will be bad, if the offence appear Lo have been
committed after the finding of the indictment. The pris-
oner was indicted for burglary on the 18th day of October,
238 Gleo. 3, and the indictment was found in August, 23 Geo.
3. The offence was really committed on the 18th day of
Qctober, 22 Geo. 3, and the convietion was held wrong.
Russ. & Ry. C. C. 432, (n.) Except in particular cases
where precise technical expressions are required to be used,
there is no rule that other words shall be employed than such
as are in ordinary use, or that in indictments or other plead-
ings, a different sense is to be put upon them than what they
bear in ordinary acceptation. The King vs. Stevens, 5 East
244.

It is unnecessary to allege in terms that the offence was
committed before the finding of the bill, if such be the plain
import of the indictment. The allegation of the offence
is in the past tense. The bill alleges that the offence had
already been committed ; and applying to it the rule stated
in the case of the King vs. Stevens, no one can doubt that
the respondent is charged with the commission of an offence
before the indictment was found. Entertaining this opin-
ion, we think the respondent’s motion must be denied.

) Judgment on the verdict.




