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and would not have been toauthorizedWiggincomplete,
asa on such skins thesubsequent receivingsettle on day

to receiveThe hadagent authoritynote paymentspecifies.
at the time mentioned. less couldand that Stillonlyonly,

anreceive skins of inferior quality,on a dayhe subsequent
athe It isand surrender plaintiff’s rights.or compromise
aand not ofexceeded,authorityof a limitedcase special

N. H.vs. 10as in Hatchof instructions Taylor,disregard
538.Rep.

the skins when theyno to receiveauthorityhadAs Wiggin
to re-boundthe was neitherhim,towere delivered plaintiff
com-cannotnotice. defendantsto Theturn northem, give

notwerethat the he sentwas aware skinsBerryplain.
his in-is byThis fact shownrequired.such as the contract

ofauthoritythe of theand extentstructions to his clerk;
the note.onby the memorandumCo.Wiggin appeared&

verdict.on theJudgment

Pray.vs.The State

injured is not afor thean indictment competentthe trial of larceny, partyUpon
ofif he entitled the thethe be to treble value propertywitness for prosecution,

thethe ofconvictionstolen prisoner.upon
and as isdamages sentence,is a of therethe of treble theBut as partpayment

enforcing in ifit if it he not included the the witnesssentence,mode ofno
accordingly,and anagree to release all claim to be made on the recordit, entry

including itwarranted in in the and the com-sentence,-would not bethe court
will bethe witness restored.ofpetency

thethat on the ofalleging day21stIndictment, prisoner,
last, stole the offorty-five bolts,clapboardOctober property

and Brown.Brown Moses P.Adam
a andtrial, witness,Adam Brown was offered astheUpon

of interestthe on accountby counsel,toobjected prisoner’s
ofclaim him-agreed anythe then to releasein event. He
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self and Moses P. Brown lo treble and it wasdamages, en-
tered of record. The thatobjected this releaseprisoner was
not but the courtsufficient, admitted the witness to testify.

The found the andjury hisprisoner guilty, counsel moved
afor trial on of ofnew account the admission the witness.

Bachelder, County for the state.Solicitor,

forHobbs, theSawyer prisoner.

Gilchrist, J. the conviction a ofUpon of theprisoner
offence of a less sum in valuestealing property, amounting to
than atwenty dollars, of his lopart sentence is treblepay
the value of the to thestolen, owner thereof.property N.
H. Laws 143, Ed it1830. And has been decided in theof
case of Dow vs. Norris, 4 N. H. that the16, right ofRep.
an toindividual a incurred apenalty statute,under a is civil
cause within the of the constitution.meaning This right
was a ofprivate right to the thebelonging owners property
stolen the which beby prisoner, could enforced only through
the incourt sentence the Thepassing wit­upon prisoner.

aness, had in thetherefore, direct the result ofinterest trial.
Rex 1vs. 316­ Rex vs.Tilly, Strange ; Stone, 2 Ld. Raym.
1545. The interest will thestill have ofpublic protection

lawa common and there isindictment, from whichnothing
an inference can be drawn that it with a viewfairly was to
the andinterest, not for the ofpublic thesake benefitprivate
of the thethatparty grieved, for restitution was in­provision

intotroduced the statute. Where it is that the detectionplain
and conviction of the offender the objectsare of the legis­

the case will belature, within the and theexception, person
benefited theby conviction, hiswill, inter­notwithstanding
est, be Where thiscompetent. case,is not the the general
rule bewill and theapplicable, incompetent. Theperson

Williams,vs. 9 B.King But a different decis­C. 549.&
inion has been made or atMassachusetts, least the court

notthere have understood the decided as wecases under-­
vol. xiv. 59
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9Moulton,the vs. Mass.them. In Commonwealthstand
“ whom goodswhen the fromcuriam,it is said30, partyper

value, he waswas law entitled to treble thebystolenwere
a witness as allas to pertinentreceivedalways competent

we do findwe do not as notconcur,In thisfacts.” opinion
wit­think thethe and weauthorizethe authorities position,

from interest.this wasBrown, case,in incompetentness
ofof Avhichthe theare classes cases in questiontwoThere

arises. the benefitinjuredof the Wherepartycompetency
ato onwitness,will theimmediatelyor resultadvantage

andinterested,the witness bewillbeing obtained,conviction
of law dis­be unless the rule begeneralwill incompetent,

in the either somewith particular case, by legislativepensed
thatofor some policy, requiringenactment, principle public

Williams,be received. vs.Kingshall Theevidencehis
ofvirtueinjured entitled, bywhere the isBut partysupra.

he mayto benefit,or some immediateotherAvise,statutesome
theto in ofbe testify support prosecution,yet competent

ofor necessarythe express implicationeither by provisions
or on groundthe someconferring interest, strongstatutethe

137, 138,case,Rudd's Leach's Cr. Ca.of policy.public
“ lawthe2, 135. Wheren.; 46,Hawk. B. Ch.353, §

ainjured witness,unless a bereceive no executioncould party
“ lawfor theB. he be allowedGilbet't, ;Ch. mustsaysthere”

ofnot rendered ineffectual by proof.”must be impossibility
1 Gilb. Ev. 245.

theof restoringare of that the modeWe also opinion
Avasan ef-caseof the in thiswitnesscompetency adopted

a of the sentence,treble areone. The damagesfectual part
some-unlessthem,of the todutyis the courtand it impose

of Avhichto the is no modecontrary. Therething appear
can recovered,in which the treble beaware, damagesAveare

been as a of the sentence.havethey partunless imposed
toclaimthe record that thehere it was enteredBut upon

with this theentrywas and upontreble damages released,
{in thisincludingcourt would not be warrantedrecord, the

in on verdict.the sentence. theJudgmentclaim


