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beand execution issuedPleas,in the Commonplaintiff’,
withattached,the in accordance this opimagainst property

ion.

& a.vs.Williams Putnam

another,state, op-thein one and the maker innote livesWhen the indorser of a
exchange,ofdrawingis far similar to the a billso oferation of the indorsement

that, indorser, proved by amayit bethe the dishonor ofagainstin an action
protest.

statutes, protest not evidencea wasadoptionthe of revisedprevious to theBut
given theof the dishonor was to indorser.that notice

de-bynote theindorsedaAssumpsit, promissoryupon
of the notethe makingdeclaration allegedfendants. The

1839, H.,N. toLittleton,at18,Little,one Novemberby
firm Tru-under their name ofdefendants,of thethe order

at the BankSuffolkCo., for $500, payableman Stevens &
and deliveryand the indorsementin nine months,Boston,in

“ onAnd the theto the plaintiff,said noteof plaintiff.
when the note be-1840,A.of D.day August,twenty-first

Bank,the same at the Suffolkpresentedcame inpayable,
but was ;same was not protestedand theBoston, paid,said

thereafterwards, on thesaid defendantswhich theallof
theywhereof’notice, byhad due reason becameday,same

liable, &c.
the issue.generaldefendants pleadedThe

of his as toallegations presentment, protestsupportJn
in a under thethe evidencenotice, gave protestand plaintiff

seal William Stevenson, notaryand of whichpublic,hand
21, wentthe usual that hestated, 1840,in onform, August

“the saidnote, and,withSuffolk Bankto the presenting
demanded thethereof,teller,to the payingnote payment
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time limited and grace havingtherein to which heelapsed,
‘ ”nohas funds here.’ TheTheanswered, promiser nota-

“thus: sent notice ofcontinues I thery’s protest nonpay-
to and first indorsers,ment thereof the mail topromisor per

of themEL, paymentN.Littleton, requiring respectively.”
to the thisobjectedThe defendants of evi-sufficiency

which itfor wasdence for the butoffered; thepurposes
and athe verdictobjection,overruled wascourt returned for

the defendants nowthe which move setto .aside.plaintiff,
was at ofThe trial the theterm commonFebruary pleas

court, 1843.

for the defendant.Bellows,

for theThompson, plaintiff.

C. J. has become almost aParker, It trite inremark,
the of thecourts various states of this Union, that although,
for certain statesthe form but onepurposes, government,

toare be regardedand as one entireproperly nation, those-­
ofare limited and thatcharacter,purposes beyond them, the

theirstates conduct internal affairs as independent communi­
theties. relations andAmong subjects with reference to

are towhich be as tothey regarded foreign each other, are
which arise as to thethose questions drawing, negotiation,

of&c., of bills andpresentment, exchange promissory notes.
558, 566,H. Carter vs.N. Rep.9 WithBurley. regard,

a bill oftherefore, to such evidenceexchange, of present­
as has been introduced in thisment, &c., case, would, un­

ifder the becircumstances, sufficient, inpayable another
state that in it was made. 1than which S. C. R. 100, Dun­

Course; 4can vs. Wash. C. C. R. 86, 148, Lonsdale vs.
Brown; Pick. Phœnix Bank vs.483,12 2Hussey; Pe­

vs. Sumvall; 2170, 180,ters PetersTownsley 586, Buck­
;vs. 12 32,ner Peters Bank U.Finley­ States vs. Danielof

a.; 527,­ 15 Wend. vs.531, Wells Whitehead. But&
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on is not a Onexchange.now sued bill ofinstrumentthe
it us an ordi­it to more thanface of presents nothingthe

an ornote. And “a of inland billnary protestpromissory
aevidence of demand or notice.” onis notnote, Bayley

414,3 vs. 8;Bank Cutter­ Wheat.516; CityPick.Bills
datedthat this note isvs. Webb. It326, appearsNicholls

a inin and made at bankLittleton, state,this isat payable
Massachusetts.

es-cited,above and it is wellothers,cases manytheBy
we weresaid,as have that the instrumentalreadytablished,

it a for-these facts are to makeof sufficientexchange,a bill
292, Freeman's Bank vs. Perkins.bill. 6 Shepleyeign

indirectly to the discussed 9broughtare thus pointWe
564, vs. and558, alludedagainCarter Burley,H.N. Rep.

N. theLittle, 526,vs. 10 531. InSmith H. Rep.to in
“ note,that an itit is indorsedsaid, though maycaselast

aand an like bill ofto, operation exchange,a similitudehave
and it is not toone, technically necessaryspeaking;notis

a even where the makerbyits dishonor andprotest,prove
itin different nogovernments.” But byresideindorser

it be al-that not in thatmay provedfollows way,means
toso if. And wenot have noit is necessary provethough

the conclusions to thein which reason-adoptinghesitation
which notcases but wereleads, actuallypointsthoseining

them. is not necessaryof It to theeither repeatindecided
indorsement of a bill, is,Each in'effect,at large.reasoning

the indorser thebydrawn anduponbill, acceptor;newa
the indorsement ofbetween thenotes, andsimilaritythe

of bills of soand indorsement isexchange,drawing great,
nobe sound reason forthere can given orestablishingthat

between andthem,a distinction a dif-requiringpreserving
to theof evidence same facts withprovecharacter re-ferent

inwhich, differentinstruments, thoughto sometwogard
their formal are soto sim-phraseology, essentiallyasrespects

nature andin their operation.ilar
wasof the court below Therulingfar the right.Thus
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andofas evidence the presentmentis be receivedtoprotest
ofto thetaken as proofisa distinctiondemand. But

“ toaccordingmademust betheAlthough protestnotice.
to thenoticetheof yetof the acceptance,the law place
whereto law thethe of placeaccordingmust bedrawer

lawto thethe accordingto indorserswas anddrawn,the bill
wereindorsements respectivelytheirof the whereplace

1 Hulme on BillsBills, ;285­on Chittymade.” Story § &
in­at which the defendantsthe167, Now place(9th Ed.)

ofwithin the state New-Hampshire,wasnote,thisdorsed
a21,matured,note pro­time the 1840,)and at the (August

of theevidence that notice dis­state,in thisnot,test was
to the indorser. The re­had been giventhehonor of note

have altered the law of the1842,instatutes,vised passed
that af­3. But can not14,ck.Seestate in this respect. §

weof transaction are nowthethe timefect this case. At
and the instructionsotherwise,was ofthe lawconsidering,

The defendants’were erroneous.thisthe on pointcourt
therefore, must'prevail.motion,

New trial granted.

Manufacturing Co. vs. Parker.Littleton

provided might capitaltheincorporation that members divide theAn act of stock
they might proper. By agreement,many shares as think a writteninto as the

dollars,capital fiftythe stock at thousand dividedsubscribers fixed into five
each, only thirty-hundred hundred andshares of dollars but onehundred one

for.—Held, general pur-thateight were subscribed no assessment for theshares
legally made,corporation could beposes the until all the sharesof were taken.

Assumpsit. thatThe thedeclaration alleged plaintiffs
June,ofwere in the month andduly 1835, thatincorporated

on the indefendant, March, 1839,ofthe 22d consider-day
tothat the had admitted him take oneation shareplaintiffs

in stock of said thecorporation,the promised plain-capital


