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meaningvehicle while intoxicated a within the ofconstitutes crime
265:82,1(a) (1993)jurisdictional (drivingthe statute. See RSA under

1(a)265:82-b, (1993) (classi-of drugs liquor);the influence or RSA
1(a)265:82,fying violation); Bennett,conviction under RSA as cf.
(violation434-35,N.H. at 362116 A.2d at 185-86 constitutes “crime”

106-B:15).meaningwithin of on relayedRSA Based the information
him by employee,to the had totrooper suspectthe sufficient facts

that he had witnessed a within ofpossible meaningcrime the RSA
106-B:15 when saw carhe the leave the lot. Seeparking
Kolocotronis, 612, hold, therefore,116 N.H. at 367 A.2d at 578. We
that the trial court erred in ruling that the trooper acted outside the
jurisdiction granted by RSA 106-B:15.

Reversed and remanded.

All concurred.
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Service, Inc.,THAYER, defendant, appealsNational BusJ. The
J.) that its contract with(.Lynn,by Superiorthe Courtfindingthe

District, tothe defendantrequiredSchoolplaintiff,the Merrimack
negligence.of Thefor the own actsindemnify plaintiff plaintiff’sthe

incourtarguing that the trial erredcross-appeal,aplaintiff filed
affirm.for this action. Weattorney’sit feesfailing to award

. contract,into a referredplaintiffand the enteredThé defendant
which the defendantagreement, undertransportationto as the
This case fromplaintiff.for the aroseto bus serviceagreed provide

struck of thebya schoolchild was onein whichan accident
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suit on thebroughtschool buses. The child’s fatherdefendant’s
plaintiff, allegingboth and theagainstchild’s behalf the defendant

settled, plaintifflawsuit was and thenegligence by parties.both The
thefrom the defendant for the amountsought indemnification

attorney’sand for feesplaintiff contributed to the settlement
refused, thatdefending arguingincurred in suit. The defendantthe

and thatsuit thealleged independent negligence by plaintiff,the
it not thetransportation agreement indemnifyunder the need

forplaintiff such claims.
to trial court for a decisionpartiesThe submitted the case the

based the and an statementupon transportation agreement agreed
of facts. Additional extrinsic evidence was also submitted but was
not considered because the trial court ruled that the oflanguage the
agreement was not The trial court thatambiguous. ruled the
transportation agreement required indemnifythe defendant to the

for the own acts ofplaintiff plaintiff’s thenegligence during
with busplaintiff’s involvement the and thatoperations, the

defendant must plaintiff attorney’sreimburse the for fees incurred
defending the underlying lawsuit. The trial court found thatfurther

plaintiffthe was not entitled to an award of attorney’s fees for costs
associated with the enforcement of the indemnity provision. Both
parties appealed.

The defendant thatargues the trial court erred in finding
that transportationthe agreement was ambiguous,not “[interpre­

contract,tation of a including whether a contract term is[or clause]
ambiguous, is ultimately a question of law for this court to decide.”
Holden Eng’g and Surveying v. Pembroke Realty Trust,Rd. 137

393, 395, 260, (1993).N.H. 628 A.2d Therefore,262 we will
contract,independently “interpret the factsusing found by the trial

Thomas,court.” Thiem v. 598, 602,119 115,N.H. 406 A.2d 117
(1979).

“A is ambiguousclause when the contracting parties
reasonably differ as to its meaning.” Laconia Rod & Gun v.Club

Co.,Acc. 179, 182,& Indemn. 123 N.H. 249,459 251A.2dHartford
(1983). In contract,interpreting a we consider the contract as a
whole and give terms their CSI,reasonable meaning. v.Chadwick
Ltd., 515, 525, (1993).137 N.H. 820, 827629 A.2d below,As discussed
a review of the entire contract persuades us that provisionthe
relating to indemnification is not ambiguous, and that the defendant
was required to indemnify plaintiffthe for plaintiff’sthe own acts of
negligence during plaintiff’sthe withinvolvement bus opera­the
tions.
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that:question providesinThe clause

allcarry andanythat it willagreesThe [defendant]
it, Board, the [plaintiff],protectwill theinsurance which

demands,andany and all claimsfromemployeesand its
service,costs,action, loss ofdamages,causes ofactions and

no limitedbutincluding,compensation, [sic]andexpenses
andinjury deathpersonalforanyto and all claims and/or

or outway,in arise fromdamages may, anywhichproperty
termsto thepursuantof of theoperations [defendant]the

beoperations performedsuchAgreementof whetherthis
indirectlyoritself, directlyanyoneby the [defendant]

inor companyor retainedby any personit otheremployed
portion operationsor a of thecarry on allany way to

agreement. Theterms of thisbyto abide thenecessary
itsthat and[plaintiff],further theagrees[defendant]

anyin and all suchnamed insuredshall beemployees
thisvirtue ofrequired bypoliciesinsurance

toagreesfurther[defendant]. . . and saidAgreement,
and employ-save the itsdefend, indemnify [plaintiff],and

demands, andfrom claims and actionsees allharmless
costs, service,action, expensesloss ofdamages,ofcauses

wayof outany growingaccount or incompensationand on
. .of to above. .claim referredany

in atto obtain insuranceagrees liabilityThe [defendant]
Injury,Bodilyas follows:least the minimum amounts

$1,000,000 accident;$500,000 per Propertyper person and
$25,000.$100,000; Payments,Medical The [defen-Damages
$10,000,000an additional excesscarrywill alsodant]

all asnaming [plaintiff] agentsthe and itsliability policy
provisionsin accordance with all of the ofadditional insured

this 9.Section

indemnityis correct that agreementsThe defendant are
construed,strictly particularly they purport respon­when to shift

negligenceindividual’s own to Hamiltonsibility for an another. v.
America, 561, 564, 1116,Volkswagen 125 N.H. 484 A.2d 1118of

(1984). however,indemnity need notprovision, explicitlyThe state
forindemnityintent to the ofparties’ provide negligencethe

is notExpress language necessary parties’another. “where the
for[protection negligence]afford is clearlyintention to another’s

Co.,v.Union Assurance Co. Brown 120 N.H.evident.” Commercial
(1980).620, 623, 1111,419 A.2d 1113
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contract, ordinarygiveIn a we words theirinterpreting
partiesthatmeaning appearsunless it from the context the

Education,meaning. Appeala Berlin Boardintended different ofof
(1980).312,226, 229, useparties120 N.H. 413 A.2d 314 When

theirlanguage, give phrasesunrestricted we will thoseexpansive,
(1stnormal, Dinsmoor, 7,v. F.2d 8 Cir.reading.broad Murdock 892

1989) law); Bergeron,see v.(applying HampshireNew also Carter
(1960).464, 470-71, 348,160 contractual102 N.H. A.2d 353 The

inprovision question provided indemnifythat the defendant would
for and all” action of” theplaintiff “any “arisingthe causes of out
performance phrase “arisingdefendant’s of the contract. The out

broad,of” interpreted “very general comprehen­has been as a and
term[J,”sive which we as from ormeaning “originatinghave defined

Carter, 470-71, 160growing flowingout of or from.” 102 N.H. at A.2d
omitted).at (quotations353 The plaintiff’s alleged negligence

related to its failure to supervise duringthe students dismissal and
safetyfailure to enforce bus rules. The accident occurred when one

of the defendant’s struck a againstbuses schoolchild. The claims the
plaintiff “arise out of” the operationsdefendant’s to the extent that

buses,one of defendant’s school operated by one of the defendant’s
employees, was the actual cause of the injury to the child.

arguesThe defendant that phrasethe from or out of“arise
operationsthe of the is limited to “operations[defendant]” those

. . . performed by itself,the anyone directly or[defendant] indi­
rectly it oremployed by any other person or company inretained
any way to carry on all or a portion of operationsthe necessary to

byabide agreement,”the terms of this and that this limitation
indicates an intention not to indemnify the plaintiff for plain­the
tiff’s own acts of negligence. We disagree. The language referenced
by the defendant to expandserves the defendant’s responsibility

contract,under the not restrict it. languageThe serves to make the
responsibledefendant not only for the negligence of its own

employees, but also for negligencethe anyoneof it orhired
associated in order towith fulfill the contract.

expansiveThe language used in provisionsthese indicates an
by partiesintent the to enter into comprehensivea risk allocation

Co.,scheme. Brown 120 624,N.H. at 419 A.2d at 1114. ThisCf.
conclusion supportedis by the insurance requirements included
within provision.the The defendant was required to “carry any and
all insurance” tonecessary cover claims arising under agree-the
ment, and to plaintiffinclude the as a named insured on all
insurance purchased pursuant to agreement.the The defendant
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it vehicularonlythatrequired provideagreementthat theargues
case,case, thein Brown Co.In this as thedisagree.insurance. We

insurance, alsobuttypes ofcertainonly specifiesnotagreement
allandcarry anydefendantthat therequirementthecontains

a“Suchagreement.under thenecessary to cover claimsinsurance
intendedfinding partiesthat theasupportsstipulationcontractual

the of thepartonnegligenceto coveragreementindemnitythe
correctlycourtfind, therefore, that trialtheId.[plaintiff].” We

uphold ruling.and itsparties’ agreementtheinterpreted
ordersto trial court’srelates theappealissue in thisThe other

argues thatattorney’s The defendantfees.payment ofregarding
itagreement maderuling indemnitythat theinthe trial court erred
ofin defenseby plaintiffincurred thefor feesresponsible attorney’s

trial court erredthat theplaintiff arguesThethe action.underlying
attorney’s incurredto recover feesin that it was not entitledruling

transportation agreement.of theindemnity provisionto enforce the
rulings.affirm bothWe

upon. grounded. . must beattorney’s“An award of fees
or anauthorization, parties,agreementan between thestatutory

responsibleis forthat eachexception partyto the ruleestablished
Checovich,v.Clippercounselhis or her own fees.”paying Affiliates

(1994)271, 278, 791, and brackets(quotation796A.2d138 N.H. 638
omitted). rulings regard­a trialdeference to court’sgive greatWe

7,Bradshaw, 16, A.2dv. N.H. 599fees. Adams 135ing attorney’s
(1992).denied,481, (1991), 960503 U.S.487 cert.

tofees theattorney’s plaintiffThe trial court awarded
agreement. agreement,the thebased on the Undertransportation

claimsplaintiff against anyto thewas defendrequireddefendant
contract, costs,responsible for anythe and wasarising under

from a trialresultingand such claim. Theexpenses, compensation
dutyimposing payas a on the defendant tolanguagecourt read this

inplaintiffincurred the theattorney’s by defendingthe fees
thatagree. arguesaction. The defendant an intentionunderlying We

ofattorney’s clearly languageto shift must be evident from thefees
evident,” however,“Clearly is notagreement.the indemnification

Co., 623, 419with Brown 120 N.H. atsynonymous “explicit.” Cf.
the to theagreement requiresA.2d 1113. The defendantat defend

agreement.the Theany arising obligationin action underplaintiff
to provide legalthe counsel. Weclearly obligationto defend includes
of attorney’saffirm trial court’s award fees.therefore the

argues trial court haveplaintiff that the shouldThe
to the indemnityfees incurred enforceattorney’sawarded it
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provision. Pointing to language that requires the defendant to
indemnify plaintiffthe for any loss that plaintiffthe might sustain
as a result of the performance contract,defendant’s under the the
plaintiff thatargues onlythe rational interpretation would be to
require the defendant to plaintiffreimburse the for legal expenses
incurred enforcing the terms of agreement.the agree.We do not
While the term “loss” does not have a “hard and fast meaning[, it]
has been with,held synonymous to,or equivalent ‘damage,’ [or]
‘damages.’” (6th 1990).BLACK’S LAW DICTIONARY 945 ed. It does

implynot expense.cost or The language on by plaintiffrelied the
suggests that the defendant would responsiblebe for any damages
suffered by plaintiffthe as a result of the defendant’s breach of the
contract, but does not support plaintiff’sthe contention that the

waslanguage intended to attorney’sinclude fees incurred to enforce
agreement.the The plaintiff asserted no groundsadditional to

justify an award of attorney’s fees. The decision court,of the trial
therefore, is affirmed.

Affirmed.
All concurred.
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