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lost,offenses, of andnamely, propertythat the amountgovern theft
on essentialby publicthe seriousness as measured effectsupon

Paris, 328, at the 1969(quotingservices.’” 137 N.H. at 627 A.2d 586
of to Recommend Codification of Criminal“Report Commission

Laws”) added).(emphasis

service,publiccable television is not an essentialBecause
60,Assoc., 2daccord Devon-Aire Villas Home. v.Americable 490 So.

(Fla. 1985) (cable equivalentDist. television not “theApp.63-64 Ct.
of, water”);for v.example, electricity Sheppard Cityand of

(S.C. 1994) (“We601, notOrangeburg, 442 603 do believeS.E.2d
is so thatnecessitythat the value and of cable television self-evident

systemthis court should declare that a cable television anprovides
service.”), notlegislatureessential we conclude that the did intend

11(b)634:2, apply interruption impairmentthat RSA or of cableto
therefore,service;television the defendant’s actions did not consti­

11(b).634:2,felonytute criminal mischief under RSA

Reversed.

All concurred.
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Howard, (JohnR.Jeffrey attorney general A. Stephen, assistant
general, onattorney the brief and theorally), for State.

Brennan, Caron, (.MichaelIacopino,Lenehan & of J.Manchester
brief,Iacopino and Timothy I. Robinson on and Iacopinothe Mr.

fororally), the defendant.

BROCK, C.J. (Shaheen, J.)The Durham District Court trans-
ferred without ruling followingthe issue:

of guaranteedWhether the doctrine asestoppelcollateral
1,by part 16 Hampshirearticle of the New Constitution and

fifth andthe fourteenth Amendments to the United States
preventsConstitution the from relitigatingState ofissues

inpreviouslyfact the favor indecided defendant’s a prior
suspension][administrative inhearinglicense held accor-

dance with RSA 265:91-b?

We hold that it does not.
defendant,The Cassady,Sheldon is charged with driving under

(1993liquor, 1994).the influence of 27,RSA 265:82 & Supp. On May
1994, BobbyOfficer ofJoslin the Durham DepartmentPolice was

todispatched single-carthe scene of a inaccident Durham. heWhen
arrived, defendant,he met the the driver of the car. After noticing
an ofodor alcoholic beverages, Officer Joslin asked the defendant to
perform tests,certain sobriety which,field in Officer Joslin’s
opinion, the defendant Officerfailed. Joslin also asked the defendant

test,to submit to a blood alcohol but the defendant Therefused.
defendant was withcharged driving under the influence of liquor.

(1993In 1994),accordance with 265:91-aRSA Supp.& Officer
Joslin notified ofdepartment safetythe of the defendant’s refusal to

to asubmit blood alcohol test and sought the administrative
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arequestedThe defendantlicense.of the defendant’ssuspension
(1993 &265:91-bto RSApursuantsuspensionto thehearing review

1994). hearing examinerhearing, thean administrativeAfterSupp.
toproofofto its burdenhad “failed meetthat the Stateruled

finding that theindependentansupporttosufficientprovide facts
wasthat the [defendant]to believehad a reasonable basis■Officer

of orthe influence alcoholundera motor vehicle whenoperating
1994).(1993265:91-b, II & Supp.See RSAdrugs.”

undercharge drivingto the ofmoved dismissThe defendant then
of collateraldoctrinearguedHe that theliquor.influence ofthe

ahe droverelitigating whetherthe State frompreventsestoppel
The Stateintoxicating liquor.ofthe influenceundermotor vehicle

motion, thiscourt authorizedand the districtto théobjected
interlocutory transfer.

estoppel, asdoctrine of collateralthat theThe contendsdefendant
I, Hampshire Constitution16 of the Newin articlepartembodied

Statesof the Unitedfifth and fourteenth amendmentstheand
issuesConstitution, relitigatingfrom factualStateprevents the

Weproceedings.in administrative reviewbyhis favor theresolved
the Consti-Hampshireof this issue under Newbegin analysisour

(1983),226, 231, 347,A.2d 350tution, Ball, 124 N.H. 471State v.
as an aidonlyStates Courtciting Supremeof the Uniteddecisions

(1983).v. 463 1032 Becauseanalysis. Michigan Long,our See U.S.to
to thegreater protectionnoprovidesthe ConstitutionFederal

area, notConstitution in this we needthan does the Statedefendant
Fielders,v. 124 N.H.analysis.a Stateseparateundertake federal Cf.

(1983).310, 312, 897,A.2d 898470

aspectis of the State and federalestoppel oneCollateral
Fielders, 124jeopardy.doubleprotections againstconstitutional

898-99; Swenson,312-13, A.2d at see Ashe v. 397 U.S.N.H. at 470
(1970).436, hasan of ultimate fact been determined443 Once issue

cannot be betweenjudgment, litigateda valid and final that issueby
312,Fielders, 124 N.H. at 470the same in future lawsuit.parties any

isof notestoppelA.2d at 898. of the doctrine collateralApplication
however,mandated, isproceedingwhen the firstconstitutionally

Collins, 609, 612,civil, than criminal. See v. 133 N.H.rather State
69, (1990).70581 A.2d

suspensionTo determine the administrative licensewhether
criminal, ofor we first look to the intent thehearing is civil

23, 26, 1245, 1247622 A.2dlegislature. Fitzgerald, 137 N.H.State v.
(1993). creating the administrative licensestatutory provisionsThe

:91-d, noto contain indicationprocess, see RSA 265:91-asuspension
to inbe criminal Inlegislature processthat the intended the nature.
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process operatetofact, intended thelegislaturethat theit is clear
out of the same event.charges arisingof criminalindependently any

(1993).See, RSA 265:91-ce.g.,
of aimposed as a resultpenaltywhether theWe also consider

criminalit must be consideredpunitiveis so thatproceeding
clause.double Seejeopardyfor of thepurposespunishment

25-26, 1246. do not believe622 A.2d at We137 N.H. atFitzgerald,
Thecategory.falls into thisof a driver’s licensesuspensionthat the
is tosuspension processlicenseof administrativeprimary goal the

quicklyashighwaysfrom State’sirresponsible drivers theremove
Maze, E2dState v. 825to the Accordpossible protect public.as

(Kan. 1992). that1169, 1174 previously recognizedWe haveApp.Ct.
license, purpose,effected for thisof a driver’s whensuspensionthe

in nature. Seebut is remedialpunishment,is not criminal
28,at 622 A.2d at 1248.137 N.H.Fitzgerald,

thathave heldjurisdictions generallythat in otherWe note courts
to a driver’s license aresuspendto whetherproceedings determine

1174;Maze,administrative, P.2d ator not criminal. See 825civil
1993).(Md.199,State, Spec. App.Johnson v. 622 A.2d 202 Ct.

ahearingadministrative review wasWe conclude that the
therefore, ofthat of the doctrineproceéding, applicationcivil and

reason,Forconstitutionallycollateral is not mandated. thisestoppel
is a of common law.applied questionwhether the doctrine should be

Collins, 612,at In todetermining133 N.H. 581 A.2d at 70. whether
doctrine,the we the considerationsapply weigh policy supporting

opposingits considerations it. v.application against policythe State
Johnson, 498, 1288, 1292 (1991); Collins,503, 133134 N.H. 594 A.2d

612-13,N.H. at 581 A.2d at 70.

view,In supporting applicationour the considerations of
judicialconsistencythe of results and conservation ofdoctrine —

onoutweighed byresources —are the considerations the otherpolicy
side. ofprimary opposing applicationThe consideration the doctrine
is likelythe adverse effect that it would have on the administrative

wassuspension process. hearinglicense The administrative review
informal,designed process,to afford due to be and to aprovide

prompt groundsdetermination of whether there are to asuspend
driver’s If hold oflicense. we were to the doctrine collateral

to criminalestoppel applicable proceedings,later the State would be
inlitigate thoroughly everyforced to fact at issue an administrative

Thissuspensionlicense would undermine the ofproceeding. goal
providing informal and of a to aprompt suspendreview decision

addition,In publicdriver’s license. the has an interest in thatseeing
265:82,criminal laws such as whichRSA are intended to operate
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are enforced.process,of the administrative reviewindependently
reasons, of collateralapplyFor to the doctrinethese we decline

inestoppel these circumstances.
drivingforprosecutionthat the State’sarguesThe defendant

in administrativeis unconstitutional that theunder the influence
jeop-a and that the doubleproceeding “prosecution,”license was

a Heprosecution.of both constitutions bars secondardy protection
under theprosecution drivingthat of thealso contends the State’s

criminalimposetocharge attempt byis a second the Stateinfluence
punishment.

under the StateWe will consider the defendant’s contentions
231,Ball, 124 471 A.2d at 350. Because theN.H. atConstitution.

on thanno this issueprotectionFederal Constitution offers greater
Constitution, no separate analysis.the we make federalState

26, alreadyN.H. at A.2d at 1247. have ruledFitzgerald, 137 622 We
in with RSAhearingthat an administrative review accordance

that sanction of licenseis not a criminal and theproceeding265:91-b
of doublepunishment purposesrevocation is not criminal for

ofjeopardy. prosecutionwe hold that the State’s theAccordingly,
influence, byfor of is not barreddriving.under liquordefendant the

jeopardythe clause of the or Federaldouble Constitution.State

Remanded.

concurred.All
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