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Therefore, convictionwe hold that theelement is lacking.the other
id.jeopardy.for double Seekidnappingof violatessolicitation

forsolicitationconviction for criminalfind that theBecause we
Constitution, twoanalyze onlywe thekidnapping violates the State

v.StateFederal Constitution. Seeremaining convictions under the
analysis594, jeopardyA.2d at 1143. DoubleMaya, 126 N.H. at 493

Blockburger v.governed byisunder the Federal Constitution
(1932). Dixon, 113 S.States, United States v.United 284 U.S. 299

(1993). contains2849, The test is whether each offenseCt. 2862-64
U.S. at 304.Blockburger,an not in the other. 284element contained

andfelonious sexual assaultaggravatedCriminal solicitation of
lawspornographyof of child eachcriminal solicitation violation the

other; onlyin in factnot contained the thehave numerous elements
629:2;asking.in common is actual See RSAtheyelement have the

Therefore, imposingwith RSA 649-A:3.compare RSA 632-A:2
not doublefor both offenses does violate the federalpunishment

jeopardy protections.
remand, on allmay to tryOn the State elect the defendant

them, that defendantcharges any realizingor combination of the
Soucy,See 139may only punished opinion.be consistent with this

356, 566.N.H. at 653 A.2d. at

íOU(b)III. Rule Evidence

in indevelopmentsBecause of recent the law of evidence the area
404(b), Bassett,of of see v.HampshireNew Rule Evidence State 139

493, (1995); McGlew, 505,N.H. 659 A.2d v.891 State N.H.139 658
(1995),A.2d 1191 to trial court forwe defer the an initial determi-

nation of ofadmissibilitythe the defendant’s acts onprior bad
remand.

Reversed and remanded.

All concurred.
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Cazden, Manchester, by orally,Elizabeth of brief and for the
on professionalcommittee conduct.

Tocci, and se.by orally, proMichael J. brief

THAYER, SupremeJ. The Court Committee on Professional
(committee)Conduct petitionfiled a with this court thatrequesting

Tocci,respondent,the Michael J. be fromsuspended practicethe of
J.)period year. found,law for a of one A (Temple,Judicial Referee

evidence,by and convincingclear that the respondent violated New
(Rules)Hampshire 1.16(a), 5.5(a),ofRules Professional Conduct

7.5(a).and
The violations in this allcase relate to the respondent’s alleged

ofpractice followinglaw his suspension practicefrom for non-
payment of bar Tocci, 131,dues. See Petition 137 N.H. 624 A.2dof

(1993).548 respondentThe concedes that ofhis use letterhead that
himidentified as following“Counselor at Law” his suspension was

improper. 7.5(a),Such conduct constitutes a violation of Rule which
prohibits the use of letterhead or other professional designation
that is false or misleading. therefore,The onquestion appeal, is

conduct,hiswhether ofincluding filing documents with the court
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andclients, his suspensionviolatesin forand engaging negotiations
if “therepresenting clients1.16(a), which prohibitsviolates Rule

of professionalof rulesin violation thewill resultrepresentation
5.5(a),law”; prohibits “practic[ing]whichand Ruleconduct or other

doing so violates thewherejurisdictionlaw in a United States
jurisdiction.”in that StatesUnitedregulation legal professionof the

that theconvincing evidenceclear andbyThe foundreferee
usingattorney bystatus as anhisrespondent misrepresentedhad

continuedand that he hadfollowing suspensionhislegal letterhead
“In our reviewby this court.beingpractice suspendedto law after

to determine whetheronlyour function isfindings,theof referee’s
assame thethe decisionpersona could have reachedreasonable

Case, 139Budnitz'before him.”on basis of the evidencereferee the
omitted).(1995)1197,489, 491, (quotation658 A.2d 1198N.H.

law inofpracticefrom therespondent suspendedwasThe
law2,on 1992. NewJuly Hampshirethis this courtbyState

(1984);of law. 311:7-apracticethe unauthorized See RSAprohibits
(1984). hearingevidence introduced at thesee also RSA 311:10 The

on of hisrespondent pleadingsthat had filed behalfestablished the
ofpracticehis actions constitute thesuspension.clients after Such

6, (1984)Settle, 832, 837, (filing124 A.2d 8law. See v. N.H. 480State
in prohibition against laypersonsdocuments with the court included

law). however,argues, thatcommonly practicing respondentThe
(1984), that of charac­provides “any goodRSA 311:1 which citizen

ofter” another individual the courts thismay represent before
State, Essentially,actions in therepresentingauthorized his clients.

him torespondent argues that RSA 311:1 authorizes circumvent the
fromsuspendingorder of this court him of law.practicethe

“practice311:1 not to law inRSA does allow individuals
ofof restrictions andstatutory powerscircumvention other the

delegated regulate practiceto this court to the of law in the courts
44,Antal, 39, 1037,of v. 123this State.” Bilodeau N.H. 455 A.2d

(1983).1041 Nor todesigned personsis RSA 311:1 allow otherwise
practice commonly, entering repeated appear­to law to actunable

Settle,ances before the courts of See v. 129this State. State N.H.
171, 180, 124, 130 (1987).A.2d523 The statute was to allowdesigned

case;a to in annon-lawyer individual it does toappear purportnot
id.;non-lawyerallow practice commonlya to within this State. See

(1984).see case,also RSA In this311:7 the respondent filed
pleadings on abehalf of number of clients in whichdifferent he

clients,himself as an drafted on ofattorney,identified letters behalf
and to others that was arepresented practicing attorney.he Such
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was notandof lawpracticecommontheconstitutesbehavior
837, A.2d at 8.at 480Settle, 124 N.H.311:1. Seeby RSAauthorized

underactingwasheclaimsrespondentAdditionally, while
of that rule.requirementsthecomply with311:1, tohe failedRSA

ofpowerfile a311:1, mustnon-lawyeraRSAunderactingPrior to
R.CT.See SUPER.court.appropriateof theclerkattorney with the

no such1.3(D). filedrespondentThe14; CT. R.& MUN.DlST.
thatfindingreferee’stheamply supportsThe evidencedocuments.

byof lawpracticefrom thesuspensionhisviolatedrespondentthe
Thesethis State.courts ofbefore theclientscontinuing representto

5.5(a).1.16(a) andRuleactions violated
appropriatecourt is thethebeforeonly questionotherThe

that thefoundactions. The refereerespondent’sfor thepunishment
prac-from thesuspensiona one-yearactions meritedrespondent’s

hiswere due tothat his violationsarguesrespondentlaw. Thetice of
onhisand relianceof his suspensionof the effectmisunderstanding

yearsactions a fewof similaralleged approvalcommittee’sthe
or some otherwarninga ofthat we issue lettersuggestsHeearlier.

of sanction.form

disciplinaryimposethis court toofobligationIt is the
public confidencepublic,“to the maintainprotectsanctions in order

profession,of andbar, integrity legalthepreservein thethe
Case,Budnitz’ 139 N.H. atin the future.”similar conductprevent
omitted).492, are(quotation ellipsesat 1199 and We658 A.2d

attorneyto or disbar an to achieve thesesuspendeitherempowered
(1989).1049, 1051Case, 735, 740,131 N.H. 561 A.2dgoals. Woiccak’s

practicing suspendedsanction for law while ispresumptiveThe
RESPONSIBILITY,ABA CENTER FOR PROFESSIONALdisbarment.

SANCTIONS, § 8.1 commentSTANDARDS FOR IMPOSING LAWYER
(1991). however,sanction,determining appropriateat 47 In the we

any may present.will factors that bemitigatingconsider
Case, 707, 721, 252, (1988),130 N.H. 547 A.2d 260 cert.Wehringer’s

(1989).denied, 1001 In forarguing one-year suspension,488 U.S. a
disbarment,as to a ofopposed the committee noted number

circumstances, possible confusion due to ear­mitigating including
committee;rulings bylier that underlying suspensionthe the was

administrative; and lack of injurythe to clients. We find that the
record the lesser sanction ofsupports one-year suspension.a

The that anrespondent argues mitigatingadditional factor
asupports penalty. Essentially, argueslesser he that his violations
to his towere due failure understand the law. do not find that aWe

circumstance. Wemitigating previouslyhave stated that inexperi-
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or applicableence with the laws will notunfamiliarity mitigate
Case, 559, 563,attorney misconduct. N.H. 619 A.2dWhelan’s 136

(1992)571, (attorneys presumed573 are to know ofthe rules
conduct); Case, 741,professional Woiccak’s 131 N.H. at 561 A.2d at

(willful1052 or blindness does notnegligent mitigatingconstitute a
factor).

respondent suspended practiceThe is from the of law in this State
for a of toperiod yearone and ordered reimburse the forcommittee

costs of and thisinvestigating prosecutingthe matter. See SUP. CT.
37(16).R. suspensionThe will run to respondent’sconsecutive the

prior suspension by this court for non-payment of bar dues.

So ordered.

All concurred.

Merrimack
93-341No.

HampshireThe State of New

v.

Bruce Newcomb

1,August 1995


