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thatnecessary andfund-raising wasthatrecognizedThe board
char-qualifiednot an otherwisedenywouldfund-raising generally

penalizetosee no reasonWeexemption.organizationitable an
toopportunityanwithorganizationsotherKiwanis for providing
totherefore, propertyof thethe rentalhold, thatfunds. Weraise

“directlyfund-raising purposesfororganizationsother charitable
thebetteringofpurpose”charitableorganization’sthefulfills]

of Hudson. Id.community

hallof thethat Kiwanis’ usearguendoAdditionally, assuming
charita­fulfill Kiwanis’would notfund-raisingfor own purposesits

halluse of theprimaryto Kiwanis’use isble that incidentalpurpose,
organizations.to other charitablefund-raisinga locationprovideto

See Greendeny exemption.Kiwanis itsnot act toIt doestherefore
(Me. 1954)Eliot, 581,110 A.2d 583v. TownAcre Baha’i Institute of

tax(“[WJhere purposes,... is for [charitable]dominant use
purelyoroccasionalby eitherwill not be defeatedexemption

Portsmouth, 514,N.H.[use].”); v. 108HomeWentworthincidental cf.
(1968)730, are517, exempt propertylots of(parkingA.2d238 732

result, exemptionfull fromAs Kiwanis is entitled to aaexempt).
1991 year.for taxproperty taxes the

Reversed.

All concurred.
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Howard,Jeffrey attorney general Fray-Witzer,R. J.0Sharon
attorney, orally),andon the brief for the State.

defender, Concord,Barth, byJoachim assistant ofappellate brief
and fororally, defendant.the

defendant,JOHNSON, J. The Thomas was ofTrempe, convicted
one count of feloniousaggravated sexual assault and two counts of

minor, (1986against 632-A:2,sexual assault a See RSAfemale. :4 &
1994). arguing (Dalianis,HeSupp. appeals, Superiorthat the Court

J.) in ruling opened priorerred he had the door admission ofto his
conviction simple againstfor assault his andniece. We reverse
remand.

Trempe sexuallywas accused of assaulting the victim in the towns
of IpswichNew and light duringGreenville. These crimes came to a

IpswichNew investigation of a unrelated inseparate, proceeding,
which Trempe simple againstwas of assault his byaccused niece

(1986).touching thigh.her See RSA Trempe’s631:2-a niece advised
the Ipswich police speak victim,New to with the a friend.close The

so,IpswichNew police did and when the victim told them that
Trempe sexually her,had theyassaulted alerted the Greenville
police. departmentsThe two questioned Trempe on day:the same
first, Ipswich policethe New asked him about the simple assault

niece;against his then the policeGreenville asked him about the
sexual assaults against the victim. Trempe testified that before the
questioning began, he knew the Ipswich policeNew towished
interview him about his niece but did not know he would be
questioned regarding this Trempevictim. eventually pled guilty to
the assaultsimple involving niece buthis maintained he was

of chargesinnocent the at issue here.
trial,Prior to Trempe tomoved exclude of simpleevidence the

niece,againstassault his citing New Hampshire ofRule Evidence
404(b). Because the prosecution agreed not to introduce evi-the

chief,dence in its case in the superior court did not immediately rule
on the motion. The prosecution expressed its desire to cross-

Trempeexamine about the assault if Trempe opened doorthe to its
duringadmission his testimony.direct

trial,At Greenville Police KeddyOfficer Jason described his
ofinvestigation againstthe assaults the victim. He testifydid not

simpleabout the againstassault Trempe’s niece or discuss the New
Ipswich investigation of that assault. He also did not thatmention
the IpswichNew police questioned onTrempe daythe same as the
Greenville police interview. No New Ipswich officer was called to
testify.
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examination,and, hisdirectduringtook standTrempe then the
hisinconsistencies betweenhim some of theexplaincounsel asked to

police:and his to the Greenvilletestimonytrial statements

Now, policethe askedtestimonyheard that whenQ. you
incident, you yousaid don’tyou about this bathroom

remember?
A. Yes.

told theQ. you police?Is that what
A. Yes.
Q. Why youdid tell them that?

time, I so from notpoint just upA. At that in was messed
I couldn’t atdrinking shaking, anythingand remember

I didn’tsurprise.that in It too much apoint time. was of
know were to be me thatthey going questioningeven

day.

Q. youis the first time ever about theseWhen heard
allegations?

A. In Sorry.November of 1993—-1992.
Q. byAnd that was when you police?were contacted the

Well,A. I by myYes. was contacted wife.
AndQ. youthen were contacted afterwards theby police?

A. The policeGreenville never contacted me.
Q. you policeWhen went to the department gaveand that

statement, did knowyou what the wereallegations
you got there?before

No,A. I didn’t.

added.)(Emphasis Following this testimony, the suc-prosecution
cessfully argued to the courtsuperior that Trempe’s statements

misleading impressioncreated a policethat the Greenville interview
took him completely by surprise. The court followingallowed the
cross-examination:

Mr.Q. Trempe, you were atinterviewed the New Ipswich
Station,Police you?weren’t

A. Yes.
MR. KIELY Objection, your[DEFENSE COUNSEL]:

Honor.
THE ObjectionCOURT: Exceptionoverruled. noted.
Q. youAnd were beingthere interviewed about another

matter, you?weren’t
KIELY: Objection,MR. your Honor.

A. Yes.
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Mr.continuing exception,aYou can haveTHE COURT:
Kiely.

Honor.youryou,MR. KIELY: Thank
it?niece, . . . didn’tyourThat involvedQ.

A. Yes.
too, hadn’t she?against you,allegationshad madeQ. She

A. Yes.
didn’t she?thigh,ontouched her theyouthatQ. allegedShe

A. Yes.
was, David BlakeI believe itby,interviewedQ. And wereyou

to theregardswithDepartmentPoliceIpswichof Newthe
niece], correct?[youronassaults

A. Yes.
Policeinto the Greenvillebroughtto beQ. youAnd then were

pre-victim in this case]thatallegations [theabout the
sented?

A. Yes.
there, you?didn’twereyou why youknewSoQ.

David Blake.bybe interviewedI I was there toA. knew
. . .?involving your nieceallegationsAboutQ.

A. Yes.
niece],[yourto a assault onguilty simpledidQ. you pleadAnd

you?didn’t
Yes, I did.A.

victim in thisaboutyou [theAnd were interviewedQ. then
case]?

A. Yes.

charged,of crimes and heconvicted of each theTrempe was
appealed.

in admission of assaultsimpleclaims error the theTrempe
against The State counters that admission wasconviction his niece.

to such “TheTrempe opened the door evidence.proper because
that trial court’shas the burden to demonstrate thedefendant

clearlyis or to thediscretionary ruling untenable unreasonable
of his door’ is to describe‘Openingease. the often usedprejudice

misleading advantage maysituations in which a be countered with
previously suppressed or otherwise inadmissible State v.evidence.”

(1994)581, 583-84, 963,Bouchard, (quotation138 N.H. 643 A.2d 965
omitted).and citation

Trempe openedthat the door to his convictionarguesThe State
(1)by testifying policeassault that: the Greenville neversimplefor

(2)him; did not know himallegations against priorhe thecontacted
(3)station; did not know waspoliceat the and he heto his arrival
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maythat statementsagreethat theseday.to Wegoing be questioned
jurybefore thethe statementsmisleading. madeTrempehave been

investigation.the Newtestimony concerning Ipswichanyhad heard
policethat nomay erroneously believedThe havejury therefore

Trempe andofficers—had contactedjust no Greenvilleofficers—not
unprepared any questioning.forpoliceat the stationthat he arrived

however, discretion infind, trial court abused itsthat theWe
simpleabout the assaultTrempetoallowing the State cross-examine

the miscon­dispelledcould haveagainst prosecutorhis Theniece.
if theTrempe’s testimony simply by asking Newceptions bycreated

allegationhim a andhad about differentIpswich police contacted
simpleof theNeither the factquestioning.warned him toprior

necessaryconcerningnor the it were toassault conviction details
fact door hasmisleading impression.correct “The that the beenthe

itself,not, through.all evidence to Theopened by passdoes permit
to be into aprejudiceis to and is not subverted rulepreventdoctrine

21,Benoit, 6, 490for v. 126 N.H. A.2dinjection prejudice.”of State
295, (1985) added).omitted;306 As(quotation emphasis Trempe

out, apoints simplecross-examination about confessed assault with
incestuous was Admission ofhighly prejudicial.overtones this

a on a perceived dispositionevidence risked conviction based to
91, 94,commit Blackey,such crimes. See State v. 137 N.H. 623 A.2d

1331, (1993).1333

statement,The State also thatargues Trempe’s “[The
accusations too of surprise,”much a a misleadingwere] created
impression warranting of simpleadmission the assault conviction.

interview,The thatState contends time of the“by the second [he]
was aware that his sexually assaultive behavior had been revealed.
This claim of surprise disagree.rendered his incredible . .”. . We
The toappears TrempeState assume that have committedmust the
assaults at issue because he committed an on hisassault niece. As
we andlong maintain,have held to of priorcontinue evidence

is inadmissible towrongs a suchprove disposition to commit acts.
Bassett, 493, 496, (1995);State v. N.H. 891,139 659 A.2d 894 State

245, 289, (1876).v. Lapage, 57 N.H. It improper304 would for thisbe
court to presume Trempe’s forguilt purposes reviewingof the trial
court’s ruling. Trempe’s conviction cannot justifybe used to the
ruling jury’sbecause the mayverdict have bybeen affected the

simpleadmission of the assault conviction. v.See State Woodbury,
218, 221, 1302, (1983).124 N.H. 469 A.2d 1305

inNothing Trempe’s testimony concerning Ipswichthe New
ofinvestigation simplethe assault against his niece discredits his

avowal that the Greenville interviewpolice about the crimes at issue
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surprisedhere him. beingWe do not believe that justly accused of
necessarilyone crime a forprepares person being ofaccused

another.
Bouchard, case,State cites State v. opening-the-doorThe another

Bouchard,to bolster position. however,its involved a defendant who
thatimplied he would not orwillingly anknowingly possess illegal

Bouchard, 583-84,substance. 138 N.H. at 643 A.2d at 964-65. We
upheld the trial court’s admission of evidence that hadthe defendant
possessed an illegal because ^the evidence refuted thissubstance

583-84,statement. contrast,Id. at 643 A.2d at inTrempe,965.
simply surprisedtestified that he was by police questioning.the He

not input issue his disposition concerningdid assaults on minor
96, 99-100,females. See v. Taylor, 375,State 139 N.H. 649 A.2d

(1994).376-77
Trempe has hiscarried burden of thatproving the trial court’s

wasruling orclearly untenable tounreasonable the of hisprejudice
Bouchard, 583,case. See 138 N.H. at 643 A.2d at 965. The State does

arguenot harmless,that the trial court’s error was see State v.
Vachon, 540, 544, 426,139 N.H. 659 (1995),A.2d 429 and we
therefore reverse remand for a new trial.and

Reversed and remanded.

All concurred.
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