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THAYER, Conrad,J. The anplaintiff, Jayne brought againstaction
Hazen,defendants, Maxwell, Kingdom,the Michael andRalph The

Inc., injuriesfor allegedly stemming from a sexual assault. The
J.)from a ofappeals decision the Courtplaintiff Superior (McHugh,

the defendants We andgranting summary judgment. reverse re-
mand.
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grant judgmenttrial must it finds nosummary“The court when
fact,of affidavits andgenuine consideringmaterial after theissue

a non-presented lightother evidence in most favorable to the
is tomoving party, moving party judgmentand when the entitled as

Exeter, 450,a matter of law.” Nautilus Exeter v. Town N.H.139of of
452, (1995).407,656 A.2d 408

affidavits, evidence,The when inpleadings, and other considered
lightthe most favorable to the plaintiff, support followingthe

1977,Infindings. July plaintiffthe was Kingdom,a member of The
Inc., time,which she describes as “a cult Atreligion.” that the
plaintiff’s parents familyleft her with and friends who lived on The
Kingdom’s inpremises DuringAmherst. this time Hazendefendant
sexually plaintiffassaulted her. The at the time ofexperienced pain
the assault “dirty, followingand felt sick and scared” the assault.

assault, plaintiffAfter the bythe was scolded and blamed her
wife,parents, and forHazen’s other members of the church “her”

Maxwell,sin. a Kingdom,Defendant minister for The knew of the
assault plaintiff’sand parents, reportedthe but never theinformed

to the plaintiffassault authorities. The forgotnever the facts
surrounding plaintiffthe experiencedassault. The phys-numerous

1988,ical and emotional difficulties the Infollowing assault. the
plaintiff counselingentered againand discussed the assault. She

1991,entered incounseling at which time the plaintiff states she
first identified her assault as rape.

broughtThe plaintiff an action against the defendants in Septem-
1993, for, alia,alleging damages assault,ber inter battery, inten-

distress,tional ofinfliction emotional negligence, and breach of
fiduciary Theduty. defendants moved to dismiss based on the
statute of limitations. The plaintiff for summarymoved onjudgment

ofquestion limitations,the the ofstatute and the defendants
objected. The trial court treated the defendants’ motion to dismiss
as a motion for summary it,andjudgment granted ruling that the
plaintiff’s cause of action inaccrued 1988 three-yearand that a
statute of limitations applied.

On appeal, the plaintiff argues that the trial court byerred
(1) aapplying three-year, opposedas to a six-year, statute of

limitations; (2)and an objective test in determining when the
plaintiff knew or should have known of her injuries.

1986,Prior to the statute of limitations for personal actions was
six years from the time the cause of action accrued. RSA 508:4
(1983) statute).(pre-1986 A cause of action does accrue,not
however, plaintiff“until or,the discovers in the ofexercise reason-
able should havediligence, discovered both the fact of his injury and
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286, A.2d285,N.H. 638D’Arcy,v. 138the cause thereof.” McCollum
isomitted). of accrual797, (1994) This definition798 (quotation

rule.”discovery“common-lawas thegenerally toreferred
forstatute of limitations1986, theIn amendedlegislaturethe
butdiscovery rulethenew statute codifiedpersonal actions. The
the“of the timeyearsto threeperiod withinreduced the limitations

shoulddiligencereasonablediscovers, in the exercise ofplaintiff or
orthe actrelationship todiscovered, and causalinjuryhave the its

1994)508:4, (post-1986I (Supp.complained of.” RSAomission
statute). arising“to all causes of actionstatute appliesThe amended

227:22,1986, II.1, LawsJulyon or after 1986.”
bygovernedis the action isquestionfirst whetherpresentedThe

question,of To thispost-1986or statute limitations. decidepre-the
plaintiff“arises.” Themust a of actionwe determine when cause

or omissionthat a of action the actcause arises whenargues
1977, untiloccurs, mayof in this while it not accruecasecomplained

agree.timesome later. We
statute, we first theconstruing meaning“When the of a examine

statute,found ascribe thepossible,in the and where welanguage
meaningsand used.” Astroplain ordinary Appealto words of

(citation298, 300, 249, (1994)N.H. A.2d 250Spectacular, 138 639
omitted).quotationand To means “to come into existence asaccrue

an enforceable claim.” THIRD NEWWEBSTER’S INTERNATIONAL
1961).(unabridged ed. notDICTIONARY13 cause of action does“[A]

discovers,accrue until the inplaintiff or the of reasonableexercise
discovered, ofdiligence injuryshould have both the fact and the[an]

McCollum, 286,cause thereof.” 138 N.H. at 638 A.2d at 798. To
arise, however, “to aoriginate specifiedmeans from or “tosource”

WEBSTER’S,being.”come into 117. Anat action arises whensupra
notice,”“spring[s]it intoup, originate^], being orcome[s][or]

(6th 1990),LAWBLACK’S DICTIONARY108 ed. it does notwhile
thereon,”until “a mayaccrue suit be maintained id. at 21. While

two occurthese events often simultaneously, they synony-are not
mous.

legislatureThe arecognized distinction when it to limitchose the
ofapplication post-1986 solelythe statute to causes arisingof action

date,after a certain instead of accruingcauses of action aafter
date had incertain as it the past. legislature’sThe choice of

islanguage deemed to be meaningful. 73 AM. 2DJUR. Statutes
236, (1974)at 417 (legislature§ not presumed to have acted

1981,inadvertently). amended,In when wasRSA 508:4 previously
enacting language made the amendment all ofthe effective to causes

accruing 1981,a certainafter Lawsaction date. 514:2. The word
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themeaning withina definiteof art with“accrue” is a term
286,McCollum, N.H. at138of limitation. Seestatutesframework of

enactinginlanguagedifferentusedlegislatureat 798. TheA.2d638
legisla-that theassumemust thereforestatute. Wep'ost-1986the

enactingit used differentwhensomething differentintendedture
AM. 2D Statutes73 JUR.Seefor the 1986 amendment.language

a newadoptedto haveis192, (“legislature presumed§ at 390
subject”).sameacts on theof . . .lightin earlierstatute

necessarytherefore, all theaction, arises onceA cause of
torts, causalit would be whenofIn the casepresent.areelements

actiontheplaintiff.to the Whilewith harmcoupledisnegligence
thereasonably know ofshouldplaintiffmay until thenot “accrue”

798,286, it hasA.2d atMcCollum, N.H. at 638138damage, see
injuryantherefore, allegeswhohold, plaintiffthat aarisen. We

1986,1,Julytopriorthat occurredconductbased on a defendant’s
untilnot discoveredor its cause wasinjurythebut where either

date, six-yearof thehave the benefitthat wouldafter/sometime
discovery Bylaw rule.commonof limitations and the/statute

appropriatetheofline rule that determinationcreating brighta
occurred, wethe actby the time whengovernedbestandard will

applicablelinkingfrom thethat could resultavoid the confusion
to the date of accrual.

1977,in when the sexualof action aroseThe causeplaintiff’s
occurred, byis thegovernedand thereforeallegedlyassault

in applyingtrial court erred theof limitations. Thesix-year statute
inlimitations to facts this casestatute of thethree-yearpost-1986

summary judgment.grantingand
1977,inthe action arose theargue that ifThe defendants

injuriesthe sufferedinapplicable plaintiffrule is becausediscovery
assault, of therepressed memoryand never theat the time of the

to theinjury “sufficiently appriseIf was seriousoriginalassault. the
hadrights place,”that a violation of takenplaintiff possible [her]

Deere, 18, 22, 375, (1987),N.H. A.2d theRowe v. 130 533 377John
22-23,not id. atdiscovery apply.common law rule would See 533

trial courtA.2d at 377-78. Because the decided the defendants’
itjudgment grounds,motions on other did not reach thesummary

injuries sufficientlyof seriousquestion plaintiff’swhether the were
of hadrights place.to her that a violation her taken Theapprise

defendants, however, favor,us to indecide the issue [their]“inviteG
to sustain the trial court’s decisionthereby allowing thoughus even

Concord,it was on v.grounds.” Citybased mistaken Gardner 137of
260, (1993).253, 1337,N.H. 624 A.2d 1341 We decline the defen-

id.dants’ invitation. Cf.
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inthatmake clearand affidavitpleadingsplaintiff’sThe
physicalandassault, painexperiencedshe1977, of thetimeat the

“devastat­wasexperiencethat theshe admitsAdditionally,injury.
felt“[s]hethe assaultfollowingthatandextremely painful”anding
betoappearwouldinjuriesWhile theseand scared.”dirty, sick

ofpossible [her]violationthat aappriseto“sufficiently [her]serious
of fact thatquestionis athat determinationhad takenrights place,”

first instance.in thethe trial courtbydecidedshould be
theas to whetherdisagreedargument, partiesoral theDuring

Theconcealment.of fraudulenta claimpresentedhadplaintiff
to justifygroundis equitableanof fraudulent concealmentdoctrine
wrongfulon thelimitations basedof statute oftollingthe the

300,LaFrance, 102 N.H.v.of the Lakemanconduct defendant.
(1959). is123, fraudulent concealment303-04, 126 While156 A.2d

Rowe, notrule, the rules aretwodiscoveryof the seethe foundation
(issueMcCollum, 289, at 800638 A.2d138 N.H. atcoextensive. Cf.

therefore, notcourt needdiscovery grounds;on ruledecided
case,As we thisargument). remandfraudulent concealmentaddress
pre-that was properlynot whether questionwe need determine

to this court.sented

Reversed remanded.and

All concurred.
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