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inthatmake clearand affidavitpleadingsplaintiff’sThe
physicalandassault, painexperiencedshe1977, of thetimeat the

“devastat­wasexperiencethat theshe admitsAdditionally,injury.
felt“[s]hethe assaultfollowingthatandextremely painful”anding
betoappearwouldinjuriesWhile theseand scared.”dirty, sick

ofpossible [her]violationthat aappriseto“sufficiently [her]serious
of fact thatquestionis athat determinationhad takenrights place,”

first instance.in thethe trial courtbydecidedshould be
theas to whetherdisagreedargument, partiesoral theDuring

Theconcealment.of fraudulenta claimpresentedhadplaintiff
to justifygroundis equitableanof fraudulent concealmentdoctrine
wrongfulon thelimitations basedof statute oftollingthe the

300,LaFrance, 102 N.H.v.of the Lakemanconduct defendant.
(1959). is123, fraudulent concealment303-04, 126 While156 A.2d

Rowe, notrule, the rules aretwodiscoveryof the seethe foundation
(issueMcCollum, 289, at 800638 A.2d138 N.H. atcoextensive. Cf.

therefore, notcourt needdiscovery grounds;on ruledecided
case,As we thisargument). remandfraudulent concealmentaddress
pre-that was properlynot whether questionwe need determine

to this court.sented

Reversed remanded.and

All concurred.
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Bennett,Winer of K.(Garyand Nashua A. Braun and David
brief,Pinsonneault on Mr Braun fororally), plaintiffs.the and the

Kinder, (E.Nelson, Gordon, P.C.,Mosseau & of Manchester
Tupper brief,Kinder and onPeter G. Beeson and Mr. Beesonthe
orally), GeoEnvironmental,for defendant GZA Inc.

P.A., Manchester, forMallory,Bouchard & of Samueldefendants
Inc., Industries, Inc.,AlpertEastman Company, Stephen StephenS.

Alpert, Griglik partS. and Casimir in ofadopted the brief GZA
GeoEnvironmental, Inc.

THAYER, J. This is interlocutory rulingan from a in theappeal
J.)Superior Court (Murphy, partially granting summary judg-the

defendants, GeoEnvironmental, (GZA),ment motion of GZA Inc.
Inc., Industries,and Samuel Eastman Company, AlpertS.Stephen

Inc., (theandStephen Alpert, GriglikS. Casimir Eastman defen-
dants). affirmWe and remand.

agree 1985,parties following 16,The to the Augustfacts. On
plaintiff Stephen Bronstein into a purchaseentered and sale

(theforagreement purchasethe of property property) owned by the
Samuel Eastman Company, Inc. Bronstein hired GZA to conduct an
environmental ofsurvey property,the which was oncompleted

23, 15,September 1985,1985. On November assignedBronstein his
rights purchase agreementunder the and sale plaintiffsto Samuel
Bronstein, (theJames Fokas and Herbert Miller BFM plaintiffs),

purchasedwho the property day.on the same
15, 1986,On May the BFM plaintiffs into an optionentered

withagreement L. Cooney,James Jr. for the sale of the Anproperty.
environmental firm hired by Cooney discovered hazardous waste
contamination on the which itproperty, reported 29,on July 1986.

toCooney go sale,declined with time,forward the and since that the
BFM plaintiffs have been unable to sell property.the

Bronstein and BFMthe plaintiffs actionsbrought theagainst
20, 1990,defendants on June alleging for, alia,damages inter

contract,breach of negligence, and negligent misrepresentation.
GZA and the Eastman defendants moved for summary judgment,

thatarguing plaintiffs’the case was barred by the ofstatute
limitations. GZA arguedalso that it did not owe a toduty the BFM
plaintiffs. trial grantedThe court the motions in part and denied
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barred, thatbutwere not timeclaimsthem in that thepart, ruling
plaintiffs.duty to the BFMGZA owed no

are before us:issuesfollowingThe

the Samuelandagainst GZAplaintiffs’ claims1. Whether
on events occur-defendants, are basedwhichEastman

not discovered1,1986, which werebutJulytopriorring
three-year29, 1986, by thegovernedareJulyuntil

508:4, I, becamein whichRSAof limitationsstatute
all“to1, 1986, appliesand whichJulyoneffective

1,July 1986.”arising on or afterof actioncauses
in the recordappearingWhether, on the factsbased2.

theofpurchasersin to thebelow, dutyowed tortGZA a
— plaintiffs.the BFMproperty

omitted.)(Citations
ourbyhas been answeredappealon thisquestionThe first

(1995). In249, 665 A.2d 372Hazen, 140 N.H.in v.decision Conrad
all. . once thecase, of action . arisesthat causeheld “[a]that we

torts, it would beIn the ofpresent. casearenecessary elements
Id.plaintiff.”harm thecoupled with toisnegligencethe causalwhen

action, it would beIn of a contract252, at 375. the caseat 665 A.2d
Ins.Prop. & Liabil. Co.MetropolitanSeethe occurs.when breach

(1993)1020,Walker, 594, 597, (generally,620 1022N.H. A.2dv. 136
to in actions when thebeginsof run contractlimitationsstatute

occurs). is awhen thereA breach of contract occursbreach
excuse, formsany promiseto whichperformwithout legal“[f]ailure

a LAW DICTIONARY 188partwhole or of contract.” BLACK’Sthe
(6th 1990). a to invoke theparty may discoveryWhile be ableed.

time,is not until a later see Black Bearinjuryif the discoveredrule
635, 638, 428,620 A.2d 429-30Corp.,v. Trillium 136 N.H.Lodge

Conrad,(1993), athe arises once there has been breach.action Cf.
252, A.2d140 N.H. at 665 at 375.

case, actionsplaintiffs’ negligenceIn this the and contract
identify presenceto the of hazardous wastearose when GZA failed

Septemberon site in 1985. While the were not awareplaintiffsthe
29, 1986,July priorof the toinjurythe until actions arose the

id.;of statute of limitations. Seethree-yeareffective date the RSA
(1994). result,508:4, I As correctlya the trial court ruled that the

plaintiffs’ againstactions and the Eastman defendants wereGZA
and,pre-1986 six-yearthe of limitations as agoverned by statute

(1983).result, 508:4,not RSA Itime barred.were
question presented by interlocutory appealsecond thisThe is

below,on facts inappearingbased the the record GZAwhether owed
in tort to of BFMpurchasersa the the theduty property, plaintiffs.
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was to anby plaintiff Stephen prepareGZA hired Bronstein
directlyof the never dealtproperty.environmental assessment GZA

however,BFM thatplaintiffs. plaintiffs, arguewith the BFM The
a it wasduty theyGZA owed them of care because reasonable that

relywould on environmental assessment of the property.GZA’s
duty sufficiently probableA of care arises if harm is a conse­

of an that a wouldquence personact careful avoid. See Chiuchiolo
Tailors, 329, (1930)332, 150 540,v. New & c. A.England 84 N.H. 542

of greatarises the of(duty probable injurycare “when chances are
enough to ordinary [person] placelead the in the defendant’s to take

chances”).to orlessen avoid the and“Duty foreseeabilitymeasures
are bound riskinextricably together. reasonablyThe to be perceived

Merrill, 647, 651,defines the to v.duty obeyed.”be Corso 119 N.H.
(1979) omitted).300,A.2d therefore,406 (quotation duty,303 GZA’s

“is ofbymeasured the the riskscope negligent[that conductits]
omitted).foreseeably entails.” Id. (quotation

The BFM plaintiffs argue that owed them a ofGZA careduty
inbecause GZA was of forprovidingthe business information the

guidance plaintiffs rely provisionof others. The on ofa the
(SECOND) TORTS,RESTATEMENT OF which provides that:

(1) who, inOne the course of his . .business . supplies
false information for ofguidancethe inothers their busi-

transactions,ness subjectis to liability for losspecuniary
to justifiablecaused them theirby uponreliance the

information, if tohe fails exercise reasonable care ... in
obtaining or communicating the information.
(2) (3),as stated inExcept Subsection inliabilitythe stated

(1)Subsection is tolimited loss suffered
(a) by personthe or one of a limited ofgroup persons
for whose benefit guidanceand he intends to supply the
information or recipientknows that the intends to

it;supply and
(b) athrough uponreliance it in transaction that he
intends the toinformation influence or knows that the
recipient so orintends in substantiallya similar
transaction.

(Second) 552, (1977) (em-§Restatement of torts at 126-27
added).phasis agreementUnder the terms of the between GZA and

Bronstein, reportthe preparedwas “for the exclusive use of
[Bronstein].” Bronstein could theconvey report to its lender and

insurer,title but further todissemination partiesother was forbid-
“exceptden for the specific andpurpose, to the specific parties

above,alluded to priorwithout the written consent of GZA.” The
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therefore,clear,It islimitation.a similaritself containedreport
tointendedonlythat GZAin agreementthelanguagefrom the

would bereporttheknew thatGZABronstein. Whilebenefit
thatreasonably foreseeablelender, was notitto thefurnished

orBFM plaintiffs,to theinformationfurnish theBronstein would
thereforereport.on the GZArelywouldBFM plaintiffsthat the

Corso, at119 N.H.plaintiffs.BFMno of care to thedutyowed Cf.
(individual who are“only to those651, is liableA.2d at 303406

risks orto thoserespectwithonlyendangeredforeseeably [and]
unreasonably danger-conductmade thelikelihoodhazards whose

omitted)).(quotationous”
Bronsteinknew thatthat GZAargueBFM becauseplaintiffsThe

lender, reasonably foresee-it wasreport to itswould transmit the
Wereport buyers.to otherwould transmit theable that the lender

limitation on dissemina-contained thedisagree. The itselfreport
Addition-lender, therefore, of the limitations.tion. was awareThe

that informationforeseeableally, reasonablyit would not be
would be transmittedpurchaserto a asupplied by potentiallender

(SECOND)purchasers.that to other See RESTATEMENTby lender
h, 5,TORTS, atcomment illus. 134.supraOF

of summary judgmentaffirm the trial court’s denialWe therefore
summarygranton of limitations and its ofbased the statute

to BFMjudgment duty bybased on the absence of a owed GZA the
plaintiffs.

and remanded.Affirmed
J.,HORTON, sit;did not concurred.the others
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