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salaryrequirenotbut doesgranted,beeducationadditional
Appealof experience);yearsadditionalto reflectincreases of

(CBA247, 1061625 A.2d atDist., N.H. at137Milton School
supervisorylunchmandatoryfromrelieving teachersprovision

duringbe maintainedthat mustemploymentofwas conditionduties
quo).status

sick leavethe accumulatedThus, must decide whetherwe
bethat mustemploymentofa or conditionis termbuyback provision

benefitit is. TheWe find thatquo.the statusduringmaintained
maintained, withoutand must bewas in effectwhen the CBAvested

effect, status quo period.theduringorin substancechange Cf.
315, 945.Dist., at 666 A.2d at We140 N.H.Alton SchoolAppeal of

employ­ofa or conditionpreserves termquothat statusnote the
in aresults newprocessbargaininguntil the collectiveonlyment

increase, decrease, or theeven eliminatemaynew CBACBA. The
benefit.

wasprovisionbuybacksick leavethat the accumulatedfindingOur
not addressmeans that we needquothe statusduringenforceable

Webinding past practice.athe town createdissue of whetherthe
Howland is owedthat former OfficerrulingPELRB’saffirm the

also affirm itssick leave Weprovision.accumulatedmoney under the
binding griev-forthwith toparties proceed“the todirectingorder

ofand amount theto manner of calculationarbitration as theance
Howland.”financial entitlement due

Affirmed.

All concurred.
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Nourie, P.A., of onWiggin & Manchester F. Connor the{Doreen
orally), plaintiff.brief and for the

McManus, P.A., Dover,Anthony A. of for defendant Robert
Crouch, filed no brief.

Martin, {Gregory ClaytonDowns Rachlin & of Littleton S. on the
orally), Raymond Jacquelinebrief and for defendants and Smith.

J.)BROCK, {Mohl,SuperiorTheC.J. Court ruled that a
policy by plaintiff,homeowner’s issued the Allstate Insurance

affords to defendant Robert trialCompany, coverage Crouch. The
policy’scourt ruled that the pursuitsbusiness exclusion was

inapplicable. We reverse.
The case was submitted to the trial court on an agreed statement

Smith,of Raymondfacts. Defendants Robert Crouch and friends for
many years, shared an interest in restoring and vehicles.repairing

time,spare they togetherIn their worked on their own vehicles and
1987,on those of their In orfriends. 1986 Crouch and Smith formed

(R R),R R Auto& & an unincorporated in order topartnership, take
ofadvantage pricedealers’ discounts and to depreciate their tools

purposes.for tax R R’s auto body repair& work was performed in
an garageattached two-door at wife,the home of Smith and his

who isJacqueline, the third in thisdefendant action. In addition to
R,Rhousing garage& the Smiths’ contained some of the Smiths’

personal items and was byused Smith to work on his own vehicles.
name,Under the R & R andCrouch Smith took on auto body work

for customers to raise funds for their own automotive hobbies,
including restoring their own vehicles. R & R had business cards

estimates,and forletterhead customers’ and occasionally used
funds promotionalfor items Rfeaturing the & R name. Profits in the
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$2,000 equallywere dividedthatcheekingR account exceededR&
purchasealso used toProceeds wereCrouch and Smith.between

his taxR, on personaldepreciatedR & which Crouchtools for
a fundwent intoproceedsR & R business assets. Otherreturns as

R &parts personalfor their vehicles.buyand Smith tofor Crouch
1988,$10,000 andof than inreceiptsR had business moregross

1990, $36,000, fiftytoforty-fiveIn it with$13,000 grossedin 1989.
customers.paying

while18, 1991, garagea fire in the Smiths’March occurredOn
tobelongeda truck thatframe onwelding pickupwas aCrouch

automaterials used forsparks ignited combustibleWeldingSmith.
throughand also burnedshopwork on the floorbody repair

oftanks, costexploded.which Thegas propanelines tooxyacetylene
paidgarageto the wasproviding electricitythe tanks andrenting

R R funds.with &
home, alltheir anddestroyed garage,fire the Smiths’The

losses, homeowner’spayingAfter for their the Smiths’contents.
carrier, subrogationinstituted aEngland Guaranty,Newinsurance

Allstate, toCrouch, bywho wasagainst pursuantaction defended
includes a “businesspolicy. policyhis homeowner’s Thepersonal

exclusion, injurynotprovides: bodilywhich do coverpursuits” “We
of ordamage presentor out businessarising pasttheproperty

an is in theperson.” policyactivities of insured “Business” defined
in for“any part-time activity any engagedas full or of kind

and of of for suchgain any any premiseseconomic the use part
purposes.”

a for adeclaratory judgment, seekingAllstate filed petition
that was awelding activity activitydetermination Crouch’s business

from the Thecoverage pursuitsexcluded under business exclusion.
court ruled inengaged non-profittrial that because Crouch was the

started,activity of Smith’s truck when the hisrestoring pickup fire
conduct was without motive did aprofit qualifyand therefore not as

pursuit.business
insurer of ofprovingThe bears the burden the lack coverage. RSA

(1983).491:22-a parties agree controllingThe that forthe definition
pursuits isthe business exclusion stated in v.Haley Allstate

Co., 512, (1987):129Insurance N.H. 529 A.2d 394 definition“[T]he
pursuit’of significant‘business contains two profitelements: motive

514,continuity.”and 529Id. at A.2d at 396. Based on the facts
above, met;recounted these elements were the repairautomotive

work Rof R & constituted business activities within policythe
exclusion.

maintain, however,The defendants that daybecause on the
in Crouch thequestion performed work gratuitously, the exclusion
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is ondisagree. “For focus isinapplicable. purposes,We exclusion the
itself,pursuitbusiness not specific complainedthe the acts of.” State

(Mich.Russell, 785, 1990),Mut. Ins. Co. v. 462 App.N.W.2d 788 Ct.
denied, (Mich. 1992).appeal pursuit495 N.W.2d business388 The

profitable repair injury-here was the automotive business. The
of Rcausing activity type customarilywas the work that R & Auto

performed. particularThat on the occasion at issue the work was
performed gratuitously does not take it outside the business

788-89; MAN,pursuits exclusion. See id. at 7A J. APPLE INSURANCE
(Berdal4501.10, 1979).§LAW AND PRACTICE at 275-76 ed.

jurisdictionsThe defendants on decisions from other torely
thatsupport argument particulartheir where the injury-causing

activity was not for inprofit, though engagedeven the insured was
business,conduct of histype bythe done the business pursuits

See, Co.,exclusion inapplicable. e.g.,was Lane v. Fire Ins.Hartford
(E.D. 1972); Trahan,Supp.343 F. 79 Mo. Edwards v. 168 So. 2d 365

(La. 1964).Ct. We believe that on anApp. these decisions rest
unreasonably interpretationnarrow of profit require-the motive
ment.

R,andWhen Crouch Smith formed R & their topurpose was take
advantage priceof dealers’ discounts for tools and equipment and to
depreciate their tools for federal purposes.income tax Some of their

supported hobbies,”business revenue their they“automotive and
profitsalso distributed from their business checking account to

short,Inthemselves. the existence of R & R inured to the financial
defendant,ofbenefit the the profitinsured. The inmotive inhered

enterprisethe itself.

Noting that Crouch and had historicallySmith onworked
each others’ vehicles without compensation, the arguedefendants

weldingthat the that caused the fire arose out of their long-standing
not outhobby, of business activities. “The phrase out of’ has‘arising

broad,interpretedbeen as a very general and comprehensive term,
which we have meaningdefined as ‘originating from or growing out
of or flowing from.’” Merrimack School Dist. v. Nat’l School Bus
Serv., 9, 13, 1197, 1199 (1995)140 N.H. 661 A.2d omitted).(quotation
A finding of proximatedirect and cause is not required for finding
that an event arose out of a certain activity. Union Mut. Fire Ins.

39,v. King, 41, 300 335, (1973).Co. 113 N.H. A.2d 336 To argue that
the specific activityautomotive onlyhere arose out of Crouch’s and
Smith’s hobby thanrather their business activity is to ignore the
significant advantagesfinancial two gainedthe men through the
operation of R R.&
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“The rule is that court will honor reasonablegeneral the the
of v. Paul Fireexpectations policy Eppingthe holder.” Town Stof

(1982).Co., 248, 252, 496,& Marine Ins. 122 N.H. 444 A.2d 498 It
coveragebe reasonable for an to under amay expectinsured

policy damage occasionally engag­for fromresultinghomeowner’s
in Buting personal hobbyhobbies. once the has been transformed

business, case,part-time fiftyinto a as in this with close to
customers, $36,000,gross equip­annual of tools andrevenue and
ment commensurate with such an it is tooperation, unreasonable

that hasexpect agreedthe insurer to such a risk. We hold thatcover
pursuits applies coverage.the business exclusion to preclude

Reversed and remanded.

All concurred.
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