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HampshireWarden, PrisonNew State

31, 1995October

Allen, ofK. Rindge, brief and theby orally, for plaintiff.Jefferson
Howard,R.Jeffrey attorney Reid,Rgeneral (Christopher assis-

attorney general,tant on orally),the andbrief for the defendant.

BROCK, plaintiff, Cable,C.J. The appealsLeon the Superior
J.)(McHugh,Court denial of petitionhis for writ of habeas corpus.

plaintiff arguesThe that Hampshirethe New Adult Parole Board
board)(parole requirement completethat he a sexual offender

program becomingbefore eligible parolefor hisviolates State and
federal process addition,constitutional due Inrights. he contends

parolethat the board breached an oral contract with him. We affirm.
In 1987 plaintiff pleadedthe guilty to two ofcounts aggravated

sexual assaultfelonious and ofone count felonious sexual assault,
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although he hismaintained innocence. See North v.Alford,Carolina
(1970).U.S. 25, 37 The plaintiff was sentenced to concurrent400

ofsentences six to twelve foryears aggravatedone count of
assault,sexual six yearsfelonious to fifteen for ofthe second count

aggravated assault,felonious sexual yearsand two to five for the
felonious sexual assault charge.

soughtThe inplaintiff parole 1993. His was afterrequest denied
a at which hishearing he asserted of the ofinnocence crimes which
he was Duringconvicted. the hearing, parole board members
suggested the plaintiffthat inparticipate prison’sthe sexual

(SOP)programOffender in to improveorder parole:his chances for

Board: don’t know if this a problem youwas if[W]e with and
a problem or nocontinuing got[it’s] not. We’ve

ofprognosis how you’re gonna paroledo on in regard
to . . . offending.sex

hasIt more to do with you’ve[the that beenfact]
years youhere seven angerand have even done

management?

Plaintiff: No.

youBoard: done toanything[H]ave look inside toyourself,
yourself, there,ifokay,ask I outgo what assurance

I gonnado have that I’m not screw up again and end
backup here? You haven’t even done that. aThere’s
oflot I’m .programs here. . . agreeing youwith that

may answer,the not[SOP] be the you gottabut have
here,who will come insomeone either sit in orher[e]

“look,saysit out [there] and plaintiff[the has] been
in this Iprogram and think that whatever caused him

a personto be bad for life,the first years35 of his
that’s gone by, a goodhe’s ... risk to onmake
parole.” That’s what we have to hear. .. . I’m not
denying you parole youbecause haven’t completed

program.the I’m denying Iparole because feel there
thingsare yousome to do gethave to tosomebody

come in you And,here and write a good ticket. aren’t
there programs?

Plaintiff: So what kind of program take,you want me to Anger
Management?
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I, andI also sit downAnger but wouldManagement,Board:
Ianyway,timedoingrethink this denial. You’re the

would, out ofyour, you[r]that’s that’s easiest ticket
here, theokay, gonna throughI’msay, yeah, go
program.

1994, plaintiff theagain sought parole, completingIn the after
prison’s anger Early hearing,in the themanagement program.
parole again why completedboard asked him he had not the SOE He
again his innocence and the board that heparoleasserted reminded

hearingan guilty plea.had entered The remainder of theAlford
plaintiff’sof a discussion of respon-consisted the refusal to admit

conviction,sibility for underlying parolethe conduct his and the
insuggestion plaintiff’sboard’s that he the SOEparticipate The

paroleforrequest petitionwas denied. The instant for writ of
habeas corpus followed.

his petition, plaintiff argues parolethe that the board’sIn
“requirement” that he complete the SOP an impermis-constitutes

sentence,augmentationsible of his since courtsentencingthe
included no requirementsuch minimum for release. Thisearly
argument is without merit.

Warden,As in Prison,we stated Knowles v. N.H. State 140 N.H.
387, 389, 972,666 A.2d (1995),975 plaintiffthe has asserted an

interest,invasion of a liberty“third-level” rightand he “has no to
parole, he presentsunless some provision grounded in State law

hismandating release upon of certainproof ascertainable facts.” Id.
389,at 666 A.2d at (quotation omitted).975 and brackets paroleThe

board has broad discretion in out itscarrying obligation to in“aid[]
the [prisoner’s] transition from prison to .society . . to[and]
protect publicthe from by parolees.”criminal acts RSA 651-A:1

1994);(Supp. Baker v. 374,Cunningham, 380-81,N.H.128 513 A.2d
(1986).956, 960 Before parole to agranting particular inmate, the

parole obligedboard is to find “a reasonable thatprobability [the
willinmate] remain at liberty without theviolating law and will

conduct himself as gooda 651-A:6, (1986).citizen.” RSA I

We withagree the trial court’s conclusion that parole“the
board has the independent authority requireto the petitioner to

thecomplete sexual offender program before he is released on
parole.” paroleThe rules,board’s own by 651-A:4,authorized RSA

(1986),III provide that it may deny if “inparole judgmentthe of the
.Board . . treatment,[continued mental or psychological care, or

vocational or other training within the institution would substan­
tially improve the inmate’s capacity to lead a law-abiding life upon
release at a future date.” RULES,N.H. 302.01(c).ADMIN. Par
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andoes not constituteThe board’s conditionparole
toplaintiff’s“The refusalofaugmentation plaintiff’sthe sentence.

time; hehim additional prisonadmit will not cause to serveguilt
original­to sentence he receivedmay be serve thesimply required

393,Knowles, that theA.2d at 977. The fact140 N.H. at 666ly.”
analysis.affect Theplea does not theplaintiff entered an Alford

himrightsconstitutional withcarry anydid additionalplaintiff not
v.plea.of his See Meachumprisoninto because of the character

(1976) conviction,215,Fano, (noting “given224 that a valid427 U.S.
of hisconstitutionally deprivedhasthe criminal defendant been

guiltthat admission of isAlford, (holding400 U.S. at 37liberty”);
penal­criminalrequisite impositiona to the of“not constitutional

ty”).

that he wasreject the contentionFinally, plaintiff’swe
to time his 1994 because he hadparole hearingat the ofentitled

atplaced parole eligibilitythe on his thefulfilled “conditions”
board’splaintiff paroleThe characterizes theprevious hearing.

“a new Ascomplete requirement.”that he SOP asrequirement the
in itstated, mayhave board has broad discretion whatparolewe the

Baker, 128 N.H.prison parole.before a inmate Seerequire granting
Further, of380-81, parolea the initialat 513 A.2d at 960. review

pen­its“agreement” duringno was reachedhearing reveals that
meetingdency. The attitude of the board’s members at the first was

faced second. Thevery plaintiffsimilar to the attitude the at the
court’s andfinding [plaintiff]trial that contract between the“[n]o

plan giventhe no formal of action wasparole board existed because
[plaintiff]to follow and board noparolethe to the made definite

ifrepresentations [plaintiff]that the would be released he followed
recommendations,” is supported bytheir the record.amply

Affirmed.

All concurred.


