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OPINIONMEMORANDUM

Curran, hisdefendant,THAYER, appealsHarold N.J. The
(1993) (amendedRSA 263:64suspension,afterdrivingconviction for

(Lawrence,District Court1994), in Portsmouthjurya trial theafter
IV,263:64,J.). is RSAappealon whetherpresentedquestionThe

who drivefor individualssentencea misdemeanorprovideswhich
foror revoked certainsuspendedhave beenafter their licenses

andWe reverseoffenses, requirement.a mens reacontainsspecified
remand.

drivingfor1, 1993, was arrestedthe defendantAprilOn
waswhich the defendantunderprovisionThesuspension.after

orwho drives after his heran individualthatcharged provides



531

driving drugsunder influence ofsuspendedlicense has for thebeen
(1993) ofliquor guiltyor in of 265:82 “shall be aviolation RSA

626:2, (1986),263:64, personI aIV RSAmisdemeanor.” RSA Under
that “actsguilty person purposely,is of whenonlya misdemeanor

may require,or as law withknowingly, recklessly negligently, the
ofrespect to material the offense.” The defendanteach element

263:64, not an mensargues explicitthat RSA IV does containwhile
626:2, I,requirement,rea RSA makes it that the defendant’sclear

an ofknowledge suspensionof constitutes element the crime. Wethe
agree.

50,in Goding,The State that our decision State v. 126 N.H.argues
(1985), In Goding,489 579 this case. We disagree.A.2d controls we

drivingheld of a for intoxi-that the enhancement sentence while
(DWI) misdemeanor,a a based on a priorcated from violation to

offense,conviction for same did not add a mens rea tothe element
offense,DWI,elevatingthe crime. of to asubsequent“The purpose

. was not anmisdemeanor . . to add element to the offense but to
52,forpenalties repeat[]enhance the offenders.” Id. at 489 A.2d at

legislative history580. Based the and the ofupon plain meaning the
statutes, thereunder,DWI well asas the case law we concluded that

626:2, I,requirement applythe mens rea of RSA did not to
51,misdemeanor 580.DWI offenses. Id. at 489 A.2d at

atThe statute issue in case differs from thethis one at issue
in is noGoding. languageThere indication in the of RSA 263:64 that
the legislature drivingintended the misdemeanor of suspen­after

orsion revocation to be merely penalty subjecta enhancement not
626:2,to the mens requirementrea of RSA I. State asksThe us to

conduct, i.e.,infer this intention from fact that thethe same driving
revocation,orsuspension mayafter be either a misdemeanor or a

violation ondepending the reason for the orsuspension revocation.
Because thislegislature’sthe intent on issue is not clear from the

statute,language of legislativethe we consult the history.statute’s
Walker, 471, 474, 1021,PetitionSee 138 N.H. 641 A.2d 1024of

(1994).

The legislative history of RSA 263:64 thatreveals misde­
driving revocation,meanor after orsuspension unlike the misde­

meanor DWI Goding,offense addressed in was not intended to be an
ofenhancement an strictunderlying liability offense. Under the

263:64,prior version of anyRSA violation of the statute constituted
1988).a misdemeanor. RSA 263:64 (Supp. The present version was

inintroduced senate as a bill thatthe to a“reduces violation the
current drivingmisdemeanor offense of after revocation providing

isit the first andoffense to DWIunrelated or reckless driving.”
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Thus,(1989).(1989); 787see also N.H.S. JOUR.N.H.S. JOUR. 438
a misdemeanorsuspensionafter or remaineddriving revocation

circumstances, mens reacorrespondingtheunder certain with
626:2, I, force.requirement of RSA still in

legislatureindication that theoffers nolegislative historyThe
violationsfor thoserequirementto eliminate mens reaintended the
contrary,Onof would remain a misdemeanor. the263:64 thatRSA

to thepreservefor revision wasjustification giventhe theonly
attorneys tothe of providingfund from costdefenseindigent

jail N.H.S.threat of a sentence.apparentwho faced nodefendants
438, (1989).JOUR. 787

history of RSAandlanguage legislativeIt is from theclear
626:2, I,of RSA263:64, requirementwith mens reacombined the

drivingbe of misdemeanordefendant to convictedthat in order for a
(1)revocation, that theprove:mustor the Statesuspensionafter

(2)revoked;or thatsuspendedto had beendefendant’s license drive
(3)andsuspension;a after suchdrove motor vehiclethe defendant
orknowledgewith of the revocationthat defendant did sothe

drive.of his tosuspension license
juryin to instruct thefailingtrial courtAccordingly, the erred

in to convictmental state orderprove culpablethat must athe State
it isdriving suspension.after Whileof misdemeanorthe defendant

that knew hisin this case admitted hetrue thethat defendant
the juryto haveentitledsuspended,was he was neverthelesslicense
State v.a reasonable doubt.beyondfind of the offenseeach element

(1995).912,435, verdict is437, 655 A.2d 913 TheWalsh, N.H.139
for a new trial.and case remandedreversed thetherefore

and remanded.Reversed

sit;BRODERICK, J., the others concurred.did not
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