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the(1991). reverse455, weAccordingly,133,129, 600 A.2d 458N.H.
enjoy-quietremand theissue andon thisconclusiontrial court’s

opinion.with thisconsistentproceedingsfor furtherment claim
aoftoas the definitionhowever, holdingnote, that ourWe

inlawin commonchange theaenjoyment effectsquietofcovenant
the ofon viewhave reliedmightthat othersandHampshire,New

decline,forth. Wehad setcasesthat our olderthe covenant
whoInstead, anyonefortherefore, change retroactive.to thismake

this newaction, applywill onlyinstant wetheis not a toparty
prospectively.interpretation

in remanded.part;in reversedpart;Affirmed
sit;BRODERICK, others concurred.J., not thedid
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(SusanHoward, Morrell,Jeffrey attorneyR. assistantgeneral G.
brief,on E.attorney general, Young,the and Jane assistant

attorney general, orally), for the State.

McManus, Dover,Anthony byof orally,A. brief and for the
defendant.

BROCK, defendant, Johnson, toBryan pleaded guiltyC.J. The S.
(1995);two counts of cocaine. RSA 318-selling See 318-B:2 RSA

B:26,1 (1995). also to facts to found guiltyHe admitted sufficient be
sell,of possessionone count of of cocaine with the intent to and one

:26,318-B:2,count of ofpossession marijuana, see RSA while
reserving his to thisright perfect appeal. appeals SuperiorHe the

(Mohl, J.)Court denial of his to suppressmotion certain items
duringseized the execution of a search warrant and his motion to

suppress that ofduringstatements he made the execution the same
warrant. We affirm.

7, 1993,On October New State BrianHampshire CorporalPolice
Hester obtained a warrant to apartment,search the defendant’s
automobile, and person, attesting by followingaffidavit to the facts.

(the informant)A police confidential informant had Hesterinformed
that “it” purchasedhad cocaine from defendant on severalthe

reliable,”occasions. Hester described the informant as “very
recounting previouslythat the informant had informationsupplied

to an andleading arrest to a seizure of a oflarge quantity cocaine.
hadHester stated that the informant byidentified the defendant

name and address and had accurately identified the color and style
of the defendant’s and motorcycle.automobile The informant also

toreported Hester its observation of to“scales used measure
drugs”controlled inside the apartment.defendant’s

1993,The during Septemberaffidavit further stated that the
quantitydefendant sold the informant a of incocaine two controlled

purchases. arrive, enter,Hester had observed the informant and
place purchases,leave the of these atone the defendant’s apartment

occasion,and one at a Burger King.local On each after the
sale,informant atarrived the of the toplace defendant left obtain

occasion,drugs.the On one informant marijuanathe observed in a
drawer in the apartment.defendant’s On basis of thisthe informa-
tion, Hester sought and obtained a warrant to search the defen-

car,apartment, persondant’s and for “drug paraphernalia, records
transactions,ledgers drugand of evidence of investment and

expenditure proceedsof illegalderived from drug trafficking, and
ofrecords financial transactions torelating drug trafficking.”

The defendant arrived home as the police were about to execute
7, 1993,warrant on daythe October the the warrant was issued. In
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Hester, alongapartment,lot of the defendant’sparkingthe outside
himand informedofficer, the defendantapproachedwith another

home, andperson,histoexecuting a warrant searchtheythat were
informedtimethat at this Hestercourt foundautomobile. The trial

the officersofwas not under arrest.” Onehethe defendant “that
weapons. Hester thenforof the defendanta brief searchperformed

inhim sitcar and “had”to his unmarkedover“took” the defendant
seat.the front

that the defendantcar, suggestedof officersin the one theOnce
As theinvestigation.theby cooperating policewithwould benefit

found, he the defendanttold the defendant knewtrial “Hestercourt
if thehappenwoulda that he didn’t know whatwas teacher and

exchange, theAfter thisof situation.”school became aware the
out to officers thecooperate pointedand theagreed todefendant

marijuana his testifiedapartment.in Hesterlocation of andcocaine
tofound that the defendant was free leaveand trial courtthe

when showed theexchange,this until the hethroughout point
drugs apartment.of in hisofficers the location

theto he made andsuppressThe defendant moved statements
warrant,drugs arguingexecution of the searchduringfound the

cause,probable andsupported bythat search warrant was notthe
Arizona,v. 384rightsthat was not advised of his under Mirandahe

(1966), assubjected interrogationhe was to custodialU.S. 436 when
warrant. The trial court denied thepolicethe executed the search

probablemotion the of for the searchchallenging adequacy cause
warrant, part partand in in defendant’sgranted and denied the

give warningsmotion to for to Miranda beforesuppress failure
custodial The trial court the defendant’sinterrogation. suppressed

in hispolice drugsafter he showed the thestatements made
apartment.

I. Probable Cause

The theargues bydefendant first that search warrant obtained
cause,bywas not in of both thesupported probableHester violation

and theanalyzeState Federal Constitutions. We defendant’s claim
first, Ball, 226,the State v. 124under Constitution State N.H.

(1983),231-32, 347,A.2d and his only471 350-51 reach federal claim
providesif greater protection.the Federal Constitution See State v.

184, (1988).Carroll, 179, I,69,A.2d part131 N.H. 552 72 Because
Hampshire19 of providesarticle the New Constitution the defen-

protectionat muchdant with least as as the Federal inConstitution
area, id.,see notthis do hiswe reach federal claim. See Illinois v.

(1983).Gates, 213,462 U.S. 238
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We review the of ansufficiency affidavit in demonstrating proba-
ble for a court,cause search warrant without to trialdeference the
unless any “controllingthere are facts determined at superiorthe
court level in first Decoteau, 106,the instance.” v.State 137 N.H.

(1993).111-12, 1338,623 A.2d 1342 do “pay greatWe to adeference
magistrate’s determination of probable cause and should not inval-
idate a warrant by interpreting the evidence in asubmitted

Carroll,hypertechnical 187,sense.” 131 N.H. at 552 A.2d at 73
omitted).(quotation Probable cause to search personexists “if a of

ordinary caution would justifiably believe that what is sought will be
found through the search and will aid in a particular apprehension

Grimshaw,or conviction.” v. 431, 434, 1201,State 128 N.H. 515 A.2d
(1986) omitted);(quotations Davis,1203 211,see State v. 133 N.H.

(1990).213, 4,575 A.2d 6 We aapply totality-of-the-circumstances
totest determine whether information from anobtained informant

supports Carroll,a finding probable 187,of cause. 131 N.H. at 552
A.2d at 74. This approach includes factors testing the and“veracity”

informant,“basis of ofknowledge” the in addition to “other indicia
of such asreliability, bycorroboration police officers.” State v.

352, 357, (1994)Christy, 261,138 N.H. 639 A.2d 264 (quotations
omitted).

We thatnote the defendant not arguedoes that policethe
exceeded the ofscope the document and paraphernalia warrant to
look for drugs. Accordingly, the sole on appealissue is whether the
search warrant supported by probablewas cause. con-The State
tends that probablethere was tocause search particularthese

forplaces and paraphernaliadocuments because these sorts of
items likely presentare to be on an basisongoing personwhen a is

inengaged trafficking. agree.We

The affidavit asupports finding of probable cause. The
affidavit describes the informant havingas been “very inreliable”

past, histhe information having recently toled the arrest of a
suspect on drug possession charges and the of aseizure ofquantity

Silvestri, 522, 525-26,cocaine. State v. 821,136 N.H. 618 A.2d 823Cf.
(1992) (affidavit insufficient where it contains no indication of the
confidential informant’s veracity and no other indicia of reliability).
The basis of the informant’s knowledge personal observation,was as
the informant described purchasing directly from the defendant.

Hazen, 196, 201,See State v. 77, (1988).131 N.H. 552 A.2d 80 The
fact that the informant made such a declaration against penalhis

supports well,interest a offinding reliability as because is“[i]t
toreasonable infer the credibility of an informant where [the

makes an admission againstinformant] [the own penalinformant’s]
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buyscontrolledaddition, twoaffidavit describestheId. Ininterest.”
infor-thedefendant, corroborateindependentlywhichinvolving the
buysof theof eachcircumstancesAlthough themant’s statements.

anonapartmentat hiskept drugsnot havemaythat heindicated
132-33,130, 497 A.2dWestover, N.H.basis, 127see State v.ongoing
scales, or otherthat1218, (1985), findingdo a thethey support1220

hisinbe found there —ortrafficking, woulddrugincidents of
Silvestri, N.H.136warrant issued. Seetime theautomobile —at the

527, the defendant’snexus between(requiringat 618 A.2d at 824
dealing; probablenosuspected drugresidence and the defendant’s

dealer).drugastatus asmerely uponcause based defendant’s
circumstances, conclude that theof wetotalityUnder the the

ordrug paraphernaliathatprobabilitya fairaffidavit demonstrates
car,apartment or or onbe found in the defendant’sdocuments would

Davis, 213, A.2d at 6-7. The trialN.H. at 575person.his See 133
to suppressin defendant’s motiondenyingcourt was correct the

of this searchduringfrom his the executionapartmentitems seized
warrant, supported by probablethat warrant wason the basis the
cause.

Miranda WarningsII. Entitlement to

contends,The defendant next under both the State and Federal
Constitutions, that he the executionduringcertain statements made

was notsuppressedof the warrant should have been because he
of his rights effectivelyadvised Miranda when he was under arrest.

Miranda, 478-79; Dedrick, 218,U.S. at v. N.H.See 384 State 132
224, 423, (1989), denied, (1990).564 A.2d 426-27 cert. 494 U.S. 1007

Constitution, Ball,his claim first 124We address under the State
231-32, 350-51,at referring authorityN.H. 471 A.2d at to federal

toonly analysis.assist our Because federal law noprovides greater
area, Lescard,to inprotection the defendant this State v. N.H.128

495, 496-97, 1158, 1160 (1986),517 separatelyA.2d we do not address
his claim under the Federal Constitution. See v.Stansbury Califor­
nia, 1526, (1994).114 S. Ct. 1528-29

Before the defendant’s statements made aduring custodial
interrogation may him,be as againstused evidence the State must

beyond doubt,aprove, reasonable that he was warned of his
rights,constitutional that he waived those and thatrights, any

subsequent knowingly,statements were made voluntarily and intel-
Torres, 340, 342-43, (1988).N.H.ligently. 1217,130 540 A.2d 1219

police give warningsThe must Miranda prior to questioning “only
has suchwhere there been a restriction on person’sa freedom toas

him ‘in custody.’” Mathiason,render v.Oregon 492,429 U.S. 495
(1977) curiam).(per The determination whether a person was in



one,a factualessentiallyan is“custody” interrogationat time ofthe
arefindings theysuperiorthe court’s unlessupholdand we will

ofor the resultweightto the of the evidence arecontrary manifest
224, A.2dDedrick, N.H. 564 at 426-27.132 atlegala error.

interro-has defined custodialSupremeThe States CourtUnited
after alaw officersbyinitiated enforcementgation “questioningas
of hisdeprivedinto or otherwisecustodyhas been takenperson

Innis, 446Rhode v.significant way.”of in Islandanyfreedom action
omitted).(1980) “Custody291, emphasis298 and(quotationU.S.

interrogationduringentitling person protectionsa to Miranda
theof ofor restraint on freedom movementformal arrestrequires

N.H.Carpentier,v. 132formal arrest.” Statedegree associated with
omitted).(1989)123, 126, 181, If has(quotations562 thereA.2d 183

arrest, the to whichdegreeno formal the court must considerbeen
curtailed, awas and “howsuspect’sthe of movementfreedom
wouldsuspect’sin the have understoodperson positionreasonable
696,Carroll, 687, 82,645 A.2d 87-88situation.” v. 138 N.H.the State

(1994).

itself,not, abyquestioningThe location of is determinative:
Texas,home,in see v.may custody”“in his own Orozcodefendant be

station,324, (1969), custody” policebut not “in at a see394 U.S. 327
Mathiason, custody”429 495. A is not forat defendant “inU.S.

hasmerely his freedom of movementpurposesMiranda because
has in acurtailed so that he been “seized” fourth amendmentbeen

420, (1984).439,McCarty,Berkemer v. 441-42sense. See 468 U.S.
encounter,The trial court should review all circumstances of the

inconsidering “the with his sur­particular suspect’s familiarity
roundings, degreethe of thepresent,number officers the to which

restrained,was andsuspect physically and the interview’s duration
127,132 N.H. A.2dCarpentier,character.” at 562 at 183.

The trial thatcourt found

initial ofthe the inquestioning Trooperdefendant Hester’s
was noncustodial. troopervehicle The informed the defen-

dant that tohe was free after a search of his person,leave
and a person awayreasonable would have felt free to walk
accordingly. fact that theThe defendant was of asuspected
crime does not convert intothe interview a custodial
interrogation.

inagree. exchangeTheWe Hester’s automobile took approximately
minutes. At suppressionten the thehearing, defendant explained

tohis decision with the thus: “Icooperate police was totrying help
I figuredout. andmyself throughunderstood that onlythe[Hester]
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andwas to roll overmyand case at allhelp myselfthat I couldway
it,ladder, identify person.”said and the nexton as heupmove the

“inwas notthat the defendantThe trial court’s conclusion
had out thepointeduntil after hecustody” purposesfor Miranda

by the record. Seesupportedin his isdrugs apartmentlocation of
Dedrick, 224, 564 A.2d at 426-27. The defendant’sN.H. at132

therefore,that point,suppressmotion to statements made before
was denied.properly

Affirmed.

BRODERICK, J., sit;did not the others concurred.
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