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to an action for based onpossessionvides an affirmative defense
andproves by convincingof to a tenant who clearnon-payment rent

and safetyof violations of health standardsevidence the existence
carryIf fails toand with the statute. the tenantcompliesotherwise

compliance, posses-the action forproofthe burden of or establish
maintained.maysion be

chapterunder RSApetition procedureWe hold that the
preemptwith 540:13-d and does not205-A is not inconsistent RSA

of 540:13-d to tenants of a manufacturedapplicationthe RSA
whohousing parkA manufactured tenant withholdshousing park.

andmay pleada court RSA 205-A:17 healthabsent order underrent
in anan under RSA 540:13-dviolations as affirmative defensesafety

ofon rent.possession non-paymentaction for based

in reversed in remanded.part; part;Affirmed

J., sit;BRODERICK, did not the others concurred.
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(JamesHollis,Sulloway & of Concord E. on the brief andOwers
orally), for the defendants.

BROCK, defendants,C.J. The CNA Insurance and itsCompanies
subsidiaries Valley Forge Insurance Company, CasualtyContinental

andCompany, American Casualty Company (collectively toreferred
CNA), J.)as appeal a decision of the Superior (Gray, findingCourt

coverage for plaintiff,the First Londonderry Development Corpo-
(Firstration Londonderry), under a commercial umbrella excess

policy. reconsider, denied,CNA filed a motion to which was and now
appeals. We reverse.

This case arose out of a lawsuit brought by VillageWoodland
(Woodland),Condominium Association on behalf of condominium

owners,unit against First Londonderry, Northgate Management
Corporation, and Sargent,Dennis alleging misrepresentation of the
condition of the condominium units to prospective purchasers. First
Londonderry was developerthe of the condominium. The defen-

indants the underlying action a petitionfiled for declaratory
judgment seeking to coverageestablish for underlyingthe claims
under four insurance policies byissued CNA.

grantedThe trial court CNA’smotion for summary judgment as to
andNorthgate Sargent under all four andpolicies, as to First

Londonderry under three of policies.the The court found coverage
for First under B”Londonderry “Coverage of the commercial

(thepolicyumbrella excess policy). The waspolicy byissued CNA to
Woodland, plaintiffthe in the action.underlying Although Woodland
is the named in policy,insured the trialthe court found that First
Londonderry qualifiedalso as an insured under a “Limitation
Endorsement” that provides:

It is agreed that each individual ofco-owner the insured
insured,condominium is an but only respectwith to his

liability arising out of the ownership, or repairmaintenance
of that ofportion the premises which is not reserved for his
exclusive use or occupancy.

As First Londonderry retained ownership of three condominium
units at lawsuit,the time of the the trial court ruled that it was an
insured “to the extent that it maintained a percentage ownership of
the common areas of the condominium complex.”

CNA moved for reconsideration order,of the court’s arguing that
BCoverage of policythe contains an “owned property” exclusion

operatesthat to exclude claims bymade Woodland against First
Londonderry. The exclusion inprovides pertinent part:
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- is NotPart III What Covered

Coverage B:A. not underpolicy applyThis does

by anyto owneddamage propertyTo property3.
insured.

damage. The soleissue ofparties dispute propertydo not theThe
coverageto todenyapplieson is whether this exclusionappealissue

LondonderryFirst as an insured.
theLondonderry’s argument thatrejectAt outset we Firstthe

raised theonlyfor because CNApreserved appealissue is not
onthe trial court’s orderin motion to reconsiderexclusion its

court was thegiven opportu-the trialjudgment. Becausesummary
it,still beforeto error the matter wasnity allegedcorrect the while

Stateand before this court. Seepreserved properlywas isthe issue
(1991).407, 243,405,Tselios, 593 A.2d 245134 N.H.v.

ultimatelyis apolicy languageinsuranceinterpretationThe of
v. Co. Northfor court. Raudonis Ins.of law thisquestion of

(1993).57, 59, 746,America, 747 We construe theN.H. 623 A.2d137
in ofa the theperson position“as would reasonablepolicy language

of as areading policycasual theon a more thaninsured based
Id.whole.”

liability.is of commercial umbrellaThe at onepolicy issue
not to the insured’sdamagea cover“Normally, liability doespolicy

v.control.” Skorka AMICA Mutualor within hispropertyproperty
(1989) (automobile210, 442,208,Co., 563 A.2d 443Ins. 132 N.H.

omitted). policyThe makes thisliability CNApolicy) (quotation
BCoverageexclusion inproperty”so-called “ownedplain: the

“to owneddamage propertynot toapplystates that the doespolicy
insured.”by any

bycovered the“Any” unambiguously anyonemeansinsured
Co., 1139,759 F.2dEmployeesv. Ins.policy. Spezialetti Pacific

59, 62,(3d 1985); N.H.Stamp,Ins. Co. v. 1341141-42 Cir. Allstatecf.
(insurer’s363, (1991) thanof indefinite “an” ratherA.2d 365 use588

insured”).anyis to First“insured” “clear reference“the” before
an under the Limitation Endorse-Londonderry’s status as insured

in“anyof theputs it within the universe insured” containedment
damage.propertyforexclusion

the owned exclusionLondonderry arguesFirst that doesproperty
in underlyingthe lawsuit —theapply plaintiffsnot because the

under the Limitationunit not “insureds”condominium owners —are
Londonderry,to First the LimitationAccordingEndorsement.
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onlyEndorsement insures unit owners with forliabilityconfronted
lawsuit,and asdamages, they inplaintiffs theyare the a are not

result, contends,covered. As a First Londonderry underlyingthe
action another,does not involve one co-owner andsuing the owned
property exclusion is therefore inapplicable.

argumentThis onrests the faulty premise that the exclu­
sion operates only preventto one insured from recovering against
another. The exclusion is not so limited. It toplainly applies
property damage “to property by anyowned insured.” As the trial

found,court First Londonderry’s ownership of condominium’sthe
common areas it anmakes insured. orWhether not the individual
unit alsoowners are insured is irrelevant to First Londonderry’s

such,status as an insured. As it withincomes the exclusion. To rule
otherwise would us torequire read the outexclusion of the policy.
When an purportingexclusion to generallimit a ofgrant coverage

inis terms that would effectively convey its ameaning to reasonable
insured, it will ordinarily givenbe effect. See Merchants Ins. Group

Warchol, 23, 27,v. 1162, (1989).132 N.H. 560 A.2d 1164 The CNA
policy’s owned property exclusion meets this test precludesand
coverage.

Reversed.

BRODERICK, J., sit;did not the others concurred.
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