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structure, of Seeon old was an abuse discretion.superimposed the
(1970).596,Polhamus, 491, 494,Frost v. 110 272 A.2d 597-98N.H.
injunc-We, therefore, regardingaffirm the trial court’s order the

tion.

part; part.reversed ininAffirmed

J., sit;BRODERICK, did not the others concurred.
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Weseott, (PeterDyer,Millham & of Laconia V. onMillham the
orally), judicialbrief and for the on conduct.committee

Green, (W+PhinneySheehan Bass of Manchester Michael
Holland,on andDunn the brief and Francis G. of Nashuaorally)

(on brief), respondent.the for the

Snow,R. orally, proHonorable Brian se.

BROCK, judicialC.J. After a onhearing, the committee conduct
(the committee) unanimously found that a district court judge, R.

Snow, 1, 2(A), 2(B)Brian had violated Canon andCanon Canon of
our ofCode Judicial Conduct. R. acceptSUP. CT. 38. We the
recommendation of ofmajority Judgethe the committee that Snow
(1) suspendedbe from asitting judge period months,as for a of six

(2)without andpay; publiclybe censured. Additionally, a condition
of his reinstatement shall completebe that he successfully, at his
own expense, a incomprehensive judicialcourse whichethics has

inapprovedbeen this courtbyadvance and that he reimburse the
for its costscommittee with thisassociated matter.
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following by andunanimouslyThe found the facts clearcommittee
23,Sunday,In the of Octoberconvincing earlyevidence. afternoon

1994, R.Special JosephDepartmentMerrimack Police Officer
car, by Judge Snow’sstopped speeding operatedaGoodridge

summons forbrother, Perry Perryissued Snow aGoodridgeSnow.
speeding.

afternoon, was that he hadGoodridgeLater in informedthe
andAlthough GoodridgeJudgecall from Snow.telephonereceived a

recognizednot thatGoodridge hadPerry acquainted,wereSnow
It wasstop.at time of thePerry Judgewas Snow’s brother theSnow
SnowPerrycall that he realized thathearing telephonetheafter of

returned the tele-Judge brother. Before heprobablywas Snow’s
incall, Goodridge spoke departmentto another officer thephone

speedingor a ticket. We“fixing” voidingforprocedureabout the
findingsof committee’stheparagraphsthe final threerepeat

verbatim:

c) Snow,Judgecall whoreturned the toGoodridgeOfficer
Goodridgefunnyit was that Officerthoughtthat hestated

OfficerJudge Snow’s brother becauserecognizedhad not
JudgeGoodridge Judge paintSnow’s brotherhelpedhad

Goodridgeprevious summer. OfficerSnow’s house the
if hishad known it wasJudgeto Snow that hestated

brother, a Officerwarning.would have issuedprobablyhe
would more comfortableGoodridge Judgetold Snow he feel

to station andif would come down theJudge Snow’s brother
it.could then care oftheythe summons and that takebring

Judge toldSnowduringAt some the conversationpoint
ticket,fix hecallingwasn’t to theGoodridgeOfficer that he

GoodridgeOfficer didn’tjust thought funnyit was that
Judge’sthe brother.recognize

d) Thereafter, his himSnow called brother and toldJudge
station, that thepoliceto summons to the andbring the

speak Judgeto to him. Snow’s brotherofficer wanted
duty.on Thedispatchersummons to thebrought the

away,all were throwncopiessummons and thereof then
towarning givenNo written wasthereby voiding the ticket.

Judge Snow’s brother.

e) 25, 1995, in of session ofOn October the course a
Judge presided,Merrimack District Court over which Snow

Scott Park to bench andJudge Snow Officer thecalled
(Officer Goodridge)him if had told“Joey” Officerasked

said,Park what that weekend. Officer Park “no.”happened
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OfficerPark thatto OfficerJudge Snow then related
speeding.brother forstopped JudgehadGoodridge Snow’s

call andaGoodridgestated that OfficerJudge gaveSnow he
tosaid, relateddoing?” Judgewhat Snow“Hey, youare

recognizeGoodridge said he didn’tOfficer Park that Officer
OfficerJudgebrother at that time. Snow toldJudge Snow’s

thatbrought Goodridge’sPark it to attentionhe had Officer
and thatthey Judge together,had housepainted Snow’s
take careGoodridge JudgeOfficer told that he wouldSnow

of the matter.

unanimouslyBased these concludedupon findings, the committee
2(A) 2(B)1,that had CanonJudge Snow violated Canon Canon and

found,of unani-the of Conduct. The committee alsoCode Judicial
as to warrantmously, that violations “of serious sothe were a nature

formal action court.” SUP. CT. R.disciplinary by supremethe See
40(10)(d). supremeto courtThe full committee recommended the

court,that thatJudge publicly bySnow be the and he becensured
order,of our arequired successfully, yearto within onecomplete

ethics, byjudicial preapprovedin which be this court.course must
addition, JudgeIn thatmajoritythe of the committee recommended

judgeSnow be from a for a of sixsuspended sitting periodas
months, pay, beginwithout to our order.upon

greatof in our hands toplacedBecause the interests and confided
our inthe andmanagement, legal profession, judiciary partic­the
ular, Case,Wehringer’sdemand “the strictest 130 N.H.integrity.”
707, 719, (1988)252, omitted),547 A.2d 259 cert.(quotation denied

(1989).sub nom. v.Wehringer New 489 1001 AsHampshire, U.S.
Benjamin observed,Justice Cardozo greatonce “The tides and

engulfcurrents inwhich the rest of men do not turn aside their
CARDOZO,course and pass judges by.”the B. THE NATUREOF THE

(1921); Abrahamson,JUDICIAL PROCESS 168 see Foreward to J.
(2dAL., V,SHAMANET JUDICIAL AND vCONDUCT ETHICS at ed.

1995). the canonsAccordingly, guide profession.created to thewere
adoptedWe bythe canons in 1973.rule SUP. CT. R. 38.

The of our and authority,exercise constitutional inherent as well
CONST,as our courts,superintending II,control the pt.over N.H.

73-a; Mussman,art. 99, 101, 403, 405In re 112 (1972);N.H. 289 A.2d
(1983),see RSA 490:4 authorityincludes the to discipline members

of (Judicialthe judiciary. Opinion Salarythe Justices Suspen­of
sion), 297, 299-300, 523, (1995).140 N.H. 666 powerA.2d 525 The to
discipline isjudges for protection publicexercised the of the from
further acts of misconduct and protectto the integrity of the

Case,judiciary. 685, 688,Flint’s 133 291,N.H. 582 A.2d 293Cf.
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(1990). 39, andestablishingRulepromulgated Supreme CourtWe
40, outlining thecommittee, Ruleand Courtdescribing Supremethe

constitutional, stat-rules, pursuant to thisproceduralcommittee’s
authority.utory, and inherent

(1) deto aargues that he is entitledJudge to this court:Snow
(2)court; anythatsupremehearingnovo on the before themerits

notnot and therefore doesviolation of the canons was “serious”
(3) bycourt; foundand that the factsrequire by supremereview the

thethat he violateddo its conclusionsupportthe committee not
canons.

HearingI. De Novo

ishebriefly Judge argumentof Snow’s thatdisposeWe may
Hethis court.hearingde on the merits beforeentitled to a novo
39byfor Court Rulesprocedure provided Supremeclaims that the

first, the limits theprocedureand 40 two basic flaws:contains
ofcredibilityto theability independentlycourt’s reviewsupreme

witnesses; second, complained-theprocedure preventsand the
on issuepresentingfrom evidence at either level theagainst judge

to bepart argumentthe of thisof sanction. We consider second
given opportunity toargument, Judgemoot. Snow was theAt oral

39(11),court, particu-see CT. R. and to addressaddress the SUP.
Further, although he con-of sanction.larly appropriatethe issue

otherwise, that was fromprecludedis no hetends there evidence
atsanction issue the committee level..on thepresenting evidence

arguments processSnow’s include duegenerously, JudgeViewed
both and Federalclaims the Stateequal protectionand under

problemno becauseequal protectionWe discernConstitutions.
differentlyJudge beinghas not he is treatedSnow asserted how

Hamel,action. Petitionjudges facing disciplinaryfrom Seeother of
802, (1993).488, 490, processA.2d 803 His due claim137 N.H. 629

opportunityto on his he was denied the toseems rest assertion that
factors,of an which we havemitigating argumentpresent evidence

delegatedas on toalready rejected, authorityas the broad thewell
committee.

and convinc­require employto the clearOur rules the committee
40(9)(c). on ofstandard. CT. R. Our role reviewing evidence SUP.

findings anew,to thethe committee’s factual is not review evidence
personto a could found asbut determine whether reasonable have

it, is,the committee did on evidence before that tobased the
byif its is record. See Budnitz’supporteddetermine conclusion the

Case, 489, 491, 1197, (1995);N.H. Wehringer’s139 658 A.2d 1198
Case, 716, 547130 N.H. at A.2d at 257. treat of whatquestionWe the

novo, however,appropriate “directingsanction is de such disciplin-
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39(11); seeR.just proper.”and SUP. CT.ary action as [we] find[]
(Judicial N.H. at140Salary Suspension),Opinion the Justicesof

300, at 526.666 A.2d

procedural40 provideRules 39 and extensiveSupreme Court
committee, including theto who must come before therights judges

witnesses, counsel, torightsto and therightthepower subpoenato
judge’spresentand to witnesses on thewitnessescross-examine

40(8).40(7)(d)(2), before thehearingR. Theown behalf. SUP. CT.
R.SUP. CT.transcribed verbatim for our review.full committee is

40(9)(f)40(10)(d); transcript providedof to be(copysee CT. R.SUP.
incharge). Judgesof are informedjudgeto freecomplained-against

hearing,at the committeewhat issues will be consideredadvance
40(7), they mayin thatand are informed advanceSUP. CT. R.

R.mitigatingof circumstances. See SUP. CT.present evidence
40(7)(f). our weevidentiary hearing under rules:is but oneThere

entirety, including reproduc­in its the verbatimthe recordreview
factualtion of to whether the committee’shearing,the determine

evidence, that theby agreethe whether wefindings supportedare
violation, thatof a canon and whethersupport findingfacts a

determine, sanc­independently,then whatviolation is serious. We
We conclude that and dueimposed. proceduraltion should be the

required byin this scheme exceed what is eitherprocess protections
Royeror Federal Constitution. See v. StateHampshirethe New

673, 828,677-78,N.H.Dep’t of Empl. Security, 118 394 A.2d 830-31
(1978).

II. Misconduct“Serious”

merits, JudgeOn the firstSnow contends that the facts found
committee,by true,if in entiretythe even taken their as do not

a ofconstitute violation the canons that is “of a serious nature” so
disciplinary byas to warrant formal action supremethe court. See

40(10)(c).SUP. R. unanimouslyCT. The committee found that the
violations were tosufficiently serious warrant our attention. Judge

40(10)(c),Snow oflanguageoffers the Rule which provides that if
code,the concludes that a judgecommittee has the “butviolated

that the violation is not of a sufficiently serious nature to warrant
the imposition discipline court,of formal by supremethe it shall
dispose of the matter informalby adjustment.”resolution or Rule
40(10)(c) further thatprovides adjustmentsinformal“[t]hese shall
be added)the usual and customary procedures” (emphasis byused
the to disposecommittee of cases where the committee finds a
violation of the ofCode Judicial Conduct. But see Judicial Conduct

Hearings Open Public,Now toCommittee NEW HAMPSHIREBAR
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1996, Januaryfull ofNEWS, 17, 1, 22 in our order(quotingatJan.
customaryand40 to delete the “usual2,1996, Rulewhich amended

language).procedures”
judicialto conductfirst our attention severalJudge directsSnow

wasthe conduct involvedjurisdictions wherecases from other
Wait, 502cites, 490 N.E.2dexample,for MatterHe“serious.” of

in(N.Y. 1986), engaged “affirmative behavior”judgein which the
Infinding a “serious” violation. Matterthe court’ssupportedthat of

involvingover six cases closepresidedimplicated judgetheWait
on his ownrelatives, reducing chargestrafficon several occasions

York Court of concludedAppealsmotion. at The NewId. 502-03.
ofappearancethis “serious misconduct” which created thethat was

503; Reedy,Id. at see Matterin violation of Canon 2.impropriety of
1985).1262, (N.Y. factstheApparently,475 N.E.2d 1263 because

“serious,”less toclearlyare arethe instant case weunderlying
to dothey not “serious.” We decline so. Wethat areconclude

misconduct, ofviolationsJudge constitutingconclude that Snow’s
canons, wasseveral “serious.”

his shouldclaimingbasis for that caseJudge Snow’s second
inengagenotinformally because he did “serious”be resolved

“fix”that not intend to his brother’s ticket.misconduct is he did
v.Liljebergin these canons.requirementThere no intentis Cf.

(1988)847,486 U.S. 859Acquisition Corp.,Health Services
(scienter of governingan of a violation federal ruleis not element

fact,Inmight reasonably questioned).impartialityrecusal bewhere
to a mens on thepractically impossible imposeit is rea element

of in Canon 2. See Blaisdell v.“appearance standardimpropriety”
388, (1992).Rochester, 589, 593,N.H. 609 A.2d 390City 135of

of exists is underappearance impropriety“Whether an determined
standard, i.e., notobjective person, judgean would a reasonable the

himself, Id.;the seeimpartialitythe of court.” Unitedquestion
(11th 1986).1556,Greenough,v. F.2d 1558 Cir. Accord­782States

orsubjective judgeintent motivation of the is not aingly, “[t]he
factor in . . thissignificant assessing judge’s] conduct. under[the

544,Performance,Adams v. on 897 E2dstandard.” Com’n Judicial
(Cal. 1995) judicialstandard of(analyzing “bringing548 the office

721,Case,seedisrepute”); Wehringer’sinto 130 N.H. at 547 A.2d at
Judge argumentreject260. We Snow’s that we dismiss recom­the

and anmendation of the committee order informal resolution.

III. Canon Violations

disagree Judgewith Snow’s contention that theWe commit­
that he canons isfinding supportedtee’s violated three not itsby
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doesevidencethat thecontendsJudgefact. Snowoffindingsown
1violated Canonthat heconclusioncommittee’sthesupportnot

for“motivation”histo considerfailedcommitteethebecause
First, to us thatis clearitGoodridge.call totelephonemaking the

to bedeterminedconsidered, rejected oreitherandthe committee
Goodridgetelephonedthat heirrelevant, argumentJudge Snow’s

histoissuedhad beensummonsthat theof a concernbecause
towarddirectedmotiveretaliatoryofsortdue to somebrother

himself.Judge Snow
1 provides:Canon

Independencethe andIntegrityUpholdShouldJudgeA of
Judiciarythe

toindispensableisjudiciaryand honorableindependentAn
in estab-participateA shouldsociety. judgeourjustice in

and should himselfenforcing,andmaintaining,lishing,
integrity andof so that theobserve, standards conducthigh

judiciary may preserved.of the beindependence

Conduct).(Code Judge Snow38, 1 JudicialCanonSUP. CT. R. of
integrity of theon thecall’s “effecttelephonethat theclaims

As weits intent.”from ...apartcannot be determinedjudiciary
however, “motivation” doesstated, Judge Snow’spreviouslyhave

Blaisdell, 135canons. Seeregardingour thesenot affect decision
not593, Further, disputeSnow doesJudgeA.2d at 390.N.H. at 609

thatfindingthe committee’s

of his calltelephonewas that resultJudge Snow aware the
of.”would “taken care Withwas that his brother’s ticket be

intervention, innocentlynothis whether orknowledge that
undertaken, of hiswould in treatmentpreferentialresult

favoritism.brother, did to suchnothingSnow deterJudge

added.) telephonethat thesubsequentHis realization(Emphasis
mistake,” to “volun-subsequentand his decision“gravecall was a

positionhisfully explain[]the andtarily appear[] before Committee
nothing mitigatedo tofrom the Committee”questionsand answer[]

independenceand of“integritythe effect his actions had on the the
38, (Code1in R. Canonjudiciary,” protectedas Canon 1. SUP. CT.

Conduct). found, appear-theJudicial As the committee “[e]venof
Judgethat to obtain favorable treatmentance Snow intervened

for his publicfrom the brother undermines confidencepolice plainly
judiciary.”and of We conclude thatintegrity impartialityin the the

that violated 1finding Judgethe committee’s Snow Canon is
andby clear evidence.supported convincing
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hisJudge again regardSnow asserts innocent “motive” with
2,to both subparts relatingof Canon to ofappearance impro­the

addition, call, itself,Inpriety. telephonehe claims that his in and of
does not create an of inappearance impropriety violation of the
canon. Canon 2 provides:

A AvoidJudge Impropriety AppearanceShould and the of
in All His ActivitiesImpropriety

A judgeA. should and with law andrespect comply the
should inconduct himself at all times a manner that

inpromotes public integrityconfidence the and impartiality
judiciary.of the

social,A judgeB. should not allow his orfamily, other
torelationships judicialhis conduct or judgment.influence

He should not lend of his toprestigethe office advance the
others;private of nor convey permitinterests should he or

convey impression they specialothers to the that are in a
position to him.influence

(Code Conduct).38, 2A,R. BSUP. CT. Canons Judicial Theof
committee found:

Judgethat Snow was notassuming subjectivelyEven aware
of the of his call at thatimpropriety telephone the time he

it, Judgemade Snow should have known that his actions
ofappearance impropriety.would create the It cannot be

disputed Judge appear-that Snow’s actions did create the
ance of and has as much in bothimpropriety, he admitted
his answer and his testimony.

Indeed, in his brief Judge Snow states that the benefit of“[w]ith
action,nowhindsight, understands that this while efficient and[he]

effective in satisfying suspicions, misinterpretationhis allowed for
motive,and unforeseen isconsequences.” Whatever his it no cure

for conduct that an appearancecreates of impropriety. Cf.
Case, 721,Wehringer's N.H. at 547 A.2d 260 (concluding130 at in an

attorney misconduct case that will not“[g]ood intention substitute
requirementfor of competence”).the

Judge againSnow directs our attention to cases where the
judicial his, see,ethics violation was more e.g.,serious than Matter

(Me.Ross, 1981),428 A.2d 858 and usadvises that his “actionof
pales by comparison.” that,to simplyWe refuse hold because the
violations in cases such as Rossdescribed Matter were moreof

case,egregious than that in instantthe we should conclude that no
violation has occurred.
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actionsJudgethat Snow’sthe committeewithagreeWe
toHe failedof Canon 2.subpartsof bothviolationsconstituted

publicpromotesthatin a manner“at all timesconduct himself
and hejudiciary,”theofimpartialityandintegrityin theconfidence

ofprivatethe interestsadvancehis toprestige of officelent “the
Conduct).2A, (Code38, B JudicialR. Canonsothers.” CT.SUP. of

IV. Sanction

his conductonlynot thatstated, arguesJudgeAs have Snowwe
that, ifcanons, even thebut alsoournot violations ofdid constitute

theviolations, thatwe should concludeconstituteconduct did
sanctionswarrant theenough to“serious”violations are not

to do so.We declineby the committee.recommended
canons, to avoid theespeciallyduty obeyA to thejudge’s

lightly. Wehringer’sSeeof cannot be takenimpropriety,appearance
with719,Case, Judgesat 547 A.2d at 259. are entrustedN.H.130

of all ofthe Newthat affect livesauthorityimmense over matters
thejudge maya decidegiven day,OnHampshire’s anycitizens.

to anpartiesfault of twoneighbors,a between thedisputemerits of
of with theaccident, liberty person chargedor the aautomobile

Indeed, judges area It is trust.great publiccommission of crime. a
society.of of law in our Withoutthe visible the rulesymbolmost

publicmembers of the asjudges perceived bywho are and trusted
compromised.of of law isimpartial, authoritythe the rule

vigorous judiciaryIt an isindependentis axiomatic that and
a of our citizens.rightsas bulwark to theprotectessential

isjudiciaryAn on of the aninfringement independencethe
concept govern-ofimmediate threat to the fundamental

underment law.

(footnote omitted).Ross, A.2d Such anMatter 428 at 861of
actual,infringement only perceived byis it is ordangerous whether

public.the
declares,For this reason the New “It isHampshire Constitution

asright every by judgesthe of citizen to as lotimpartialbe tried the
CONST, I,humanityof will pt. though,admit.” N.H. art. 35. Even for

example, judgea that a actionparticular may particularbelieve will
that ability legalnot affect to decidejudge’s impartially,matters it

public’sis the of that isperception ability important.the In this
area, “[perceptions may become toreality.” Inquiry Relating
Alvord, 1310, (Kan. 1993).P.2d847 1314 This is a perfectcase
example justificationof the for suchethical review boards as the
committee, and reminds us of Thomas observationJefferson’s that
“man can not be withtrusted ofgovernment Jefferson,the himself.”
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Address, in 5 THE CONSTITUTIONFirst FOUNDERS’Inaugural
1987).eds.,151, (Kurland152 & Lerner

heinnocent motives at the timeJudge to have hadprofessesSnow
call, likelyhave theand not to understoodtelephonemade the

Basedthe call after it was too late.consequences telephoneof until
case,inof this with whichfindings improprietyon the committee’s

concur, significance.find of littleprofessionswe we these
officer, whom hepolicemade call to aJudge telephoneaSnow

ahis hada short time after brother receivedpersonally,knew
asofficer, appearedhaspolice Goodridge,Thisspeeding.citation for

court, likely himJudge appearand is to beforea witness in Snow’s
Snow, Judgepaintedhadalong PerrywithGoodridge,in the future.

Judgefor no consideration.during previous year,theSnow’s house
ascalltelephoneto his decision to make theSnow now refers

“ill-advised,” that should recognizebut wesuggestsand“impulsive”
in and conclude that it wasa “single, judgment,”it as isolated error

sanctionsviolation to warrant severesufficientlynot a serious the
Judgeto so.We decline do Snow’ssuggested by the committee.

ofto from the resultprimarilymatter stemremorse in this seems
fromis, judicial conduct notaction, proceeding,his that the instant

recent of its seriousness.any realization
it is that:orderedAccordingly,

foris censured misconduct.Judge publicly1. Snow

astoday, suspended sittingSnow is fromJudge2. Effective
months, pendingwithout andperiod pay,a for a of sixjudge

oforder this court.further

reinstatement, mustJudgecondition of his Snow3. As a
judicialincomprehensivea coursecomplete successfully
judicialthis Thisethics, to in court.approved bybe advance

completed at ownJudgeethics course shall be Snow’s
expense.

reinstatement, Judge4. a condition his Snow mustAs of
for with thisreimburse the committee its costs associated

matter.

So ordered.

JOHNSON, J., sit;did not the others concurred.


