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Engel, (MarkGardner, P.A.,Gearreald of& Exeter S. Gearreald
on orally),the brief and for petitioner.the
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Devine, Branch, P.A., of Manchester A. Quigley{JulieMillimet &
brief, orally), respondent,on N. Steere for theDouglasandthe
Building Inc.Wrecking,Kidder &

Griffin, byBROCK, Mark S. a decisionpetitioner, appealsC.J. The
board)(theAppealsthe BoardHampshire CompensationNew

compensationclaim benefits. We reversedenying his for workers’
and remand.

respondent,as a for theemployed laborerpetitionerThe was
(Kidder). His theBuilding Wrecking, Inc. work entailed&Kidder

locations,and variouswreckingwith demolition atduties associated
21,Massachusetts, Mayand Island. OnMaine, Rhodeincluding
in1992, joba forhad on demolition Kidderpetitionerthe been

Island, jobWarwick, two Thisapproximatelyfor weeks.Rhode
Kidder remainemployeesand otherrequired petitionerthat the

andThey dailyIsland. received meal allowancesin Rhodeovernight
toby permittedandprovidedmotel Kidder wereaccommodations

transportation.forcompanyuse the vehicle
21, drivingwasMay petitioneron thedinner at a restaurantAfter

Hisfour or five beers with dinner.the He had hadcompany truck.
seat,Davis, andforeman, passengerin the frontRonald was

Atin theDarlingBill were seated back.co-workers Brian White and
Davis thedispute,for andparticipantssome reasons thepoint,

keys from the vehicleand Davis removed thepetitioner argued,
twoAn altercation between thedriving.waspetitionerwhile the

road the vehicle. Punches wereat side of the outsidemen theensued
athrown, petitioner two-by-fourhit on the head withand theWhite

wood, causingpiece injury.of
anboard, Georges,as a Nicholaswhich included memberThe

Automobile Dealersadjuster HampshireNewemployed by the
ofnot outAssociation, injurythe did arisepetitioner’sthatruled

1995).281-A:2, (Supp.XIseeemployment,in of RSAand the course
(1) should haveGeorgesthat: Mr.petitionertheappeal arguesOn

tohis connectionboard because of businessbeen from theremoved
Hurst, 702, 1143N.H. 660 A.2dcounsel, Appealsee 139Kidder’s of

(2) Adminis-(1995); applied HampshireNewimproperlythe board
(Labor Rules) to theRules, denyLab 207.02 and 207.03trative

(3) as arehearing; and the board erredrequest for apetitioner’s
innot out of andinjuryhis did arisedecidingof law in thatmatter

that peti-The notes theemployerof employment.the course his
theprior duringto orGeorges’not Mr. removalrequesttioner did

not forpreservedthat issue is thereforeand thishearing, contends
merits, not theon the we need addressBecause we reverseappeal.

procedural argument.petitioner’sfirst first address theissue. We
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(1974)correspond to 541:3Labor 207.02 and 207.03 RSARules
(1974).(amended 1994) specificitywith and:4 deal the timeTheyand

for of the board’srehearingfor a motionrequirements, respectively,
decisiondays after the board’spetitioner twentydecision. The had

anyin matter“apply rehearing respectto for a towithin which
. . in motion forspecifyingin . . . . theproceedingdetermined the

207.02;RULES, Labtherefor.” N.H. ADMIN.rehearing groundthe
1994).(amended(1974) requiredmotion was tosee TheRSA 541:3

thatwhich it is claimed thefully every ground upon“set forth
or N.H.complaineddecision or order of is unlawful unreasonable.”

RULES, 207.03;Lab 541:4.ADMIN. see RSA
28,its 1994. On MarchFebruaryThe board rendered decision on

18, 1994, labor,filed a with the ofpetitioner departmentthe letter
“I for onstating: appealwould like to file an reconsideration the

on was onAppeals hearingdecision the which heldrendered
28, 1994 on thisFebruary discrepanciesbased the found between

25,1993.”onAppeals hearing hearingand the March The letterheld
represented petitionerindicated that who had atattorneythe the

16,the him March fourhearing dayshad informed on with
rehearing,in forremaining period filing requestthe a for that he

represent addition, letter,would no Inlonger him. to theaccording
17,onlyit was on March calledattorney’s paralegalwhen the the

topetitioner explain procedure, petitionerthe that the oflearned
the twenty-day window for a motion forfiling rehearing. After

counsel,retaining new the a motionpetitioner filed to amend motion
18, 1994,for onrehearing April alleging specific groundsthe now

before this court.

1, 1994,AugustOn the board denied forrequestthe rehear­
ing. onRelying 207.03,Labor Rules 207.02 and the board held that

petitioner’sthe initial pro se letter did not specificitymeet the
requirement thatand the subsequent motion was untimely. The
board further stated that it “has carefully itsreviewed decision

28,dated February 1994 and that a rehearingbelieves would be a
ofre-hashing evidence already presented and on.”decided

RSA 541:4 provides:

Such motion rehearing] shall fully[for set forth every
ground upon which it is claimed that orthe decision order
complained of is unlawful or appealunreasonable. No from
any order or decision of the commission shall be taken
unless appellantthe shall made applicationhave for rehear-

asing provided,herein and when such application shall
made,have groundbeen no not set forth shalltherein be

on,urged, relied or given any court,consideration by the
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shown shall allow thegoodunless the court causefor
grounds.to additionalappellant specify

toadded.) “good petitionerto allow thefind cause”(Emphasis We
followinginappealon theargument he makespursue specificthe
attorneywithdrawal of his firstof his case: the lateparticular facts

timelyrehearing;for hishim of theapprising procedureswithout
formotionand a motion to amend therehearing;se motion forpro

raised, that was filedground herecontaining specifictherehearing,
a on therendering decisionpriormonths to the board’sover three
the petitioner’sIn these circumstancesrehearing.formotion

arise outinjuryin his did notrulingargument that the board erred
is before us.properlyemploymentand in the course ofof

Law,Compensationunder the Workers’compensableTo be
out of and in the coursehavemustinjury “aris[en]the petitioner’s

281-A:2, liberally,XI. construe the statuteWeemployment.”of RSA
in favor ofstatutoryin constructionall doubtsreasonableresolving

effectgive the reasonableinjured in order to broadestemployeethe
Petitioncompensation laws.purpose of workers’to the remedial of

416, 1113, 1115 (1995); v.Abbott, 412, Whittemore653 A.2d139 N.H.
Serv., 435,432,129 529N.H. A.2dCty. Homemakers AidSullivan

(1987). a liberalemployee expectcan919, “Accordingly,920-21 the
or v.beginsof ends.” Heinzemploymentwhen theinterpretation

214, 220, 1161, 1165Dist., A.2d117 N.H. 371SchoolConcord Union
omitted).(1977) brackets, ellipsesand(quotation,

test, the mustpetitionerscope-of-employmentTo thismeet
prove:

(1) byof demonstrat-employmentoutinjurythat the arose
by employment;risk created theing it from athat resulted

byof(2) employmentin the courseinjurythat the aroseand
(A) it within the boundaries ofthat occurreddemonstrating

terms of andspace by employment;and created thetime
(B) related toactivitythe of anperformanceit occurred in

activitya ifmay personalwhich includeemployment,
forbidden, activityor an ofand notreasonably expected

and employee.mutual benefit to employer

Atkinson, 641, 645-46, 1170,128 N.H. 517 A.2dv. TownMurphy of
(citations omitted).(1986)1172-73

situation,The that of the so-calledpetitioner’s “traveling
thatrequires away home,business he be fromemployee” whose

not,impression. however,of first dous with a case Wepresents write
travel, .slate: to of . .respect perilson a clean “With courtth[is]
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has held that special imposedtravel risks duties areby special
GALWAY,hazardsproperly employment,”considered of the R. NEW

Hampshire Compensation 2.04,§workers’ manual at 2-8
(1993), id.; Heinz,and thus arise out employment,of see 117 N.H.
214, (teacher’s371 A.2d 1161 death on roadway travelingwhile home

returningbefore to work for dutyextra to out ofheld have arisen
and in the course of employment); Henderson v. MotorSherwood
Hotel, (1964)443, (waitress’s105 N.H. 201 A.2d 891 roadway death

returningwhile from dutyhome extra toheld have arisen out of and
in the course of employment). question byThe here is whether
virtue beingof a traveling employee petitioner subjectthe was to
special travel risks as a result of his employment such that his
injury compensable. Henderson,is 445,105 N.H. at 201 A.2d atCf.
894.

travelingThe isemployee generally considered to be within
scopethe of his employment throughout sojourn:his

Employees workwhose entails awaytravel from the em-
ployer’s premises are held in majority jurisdiction[s]the of
to be within the course of their employment continuously
during the trip, except when a departure]distinct on a
personal Thus,errand is injuriesshown. arising out of the
necessity of insleeping hotels or ineating restaurants away
from usuallyhome are compensable.held

LARSON,1A A. THE LAW OF 25.00,§WORKMEN’S COMPENSATION
(1995) (footnoteat 5-275 omitted); see, Potter,e.g., Boyce v. 642 A.2d

(Me.1342, 1344 1994) (employer’s control in assigning employees to
different work sites and travel requirement that increases normal
risk anyrenders injury during compensable).travel

The traveling employee rule comports with our intest
Murphy for determining the compensability injuriesof suffered
during activities peripheral to employment. “Where employ­the

travel,ment requires the isemployee consequently exposed to
hazards [he she wouldor] optionotherwise have the of avoiding.
Thus the hazards of the route become the hazards of employ­the

Whittemore, 436,ment.” 129 N.H. at 529 A.2d at 921. Because the
petitioner requiredwas by employment home,his awayto live from
the risk of injury to him during travel necessary to take his meals
was created by his employment. Co.,See Chandler v. Nello L. Teer

718, (N.C. 1981)281 S.E.2d 720 App.Ct. on(employee tripbusiness
going to or fromreturning meal “is performing an act incident to his
employment”), (N.C.affirmed, 1982).287 S.E.2d 890 The first prong
of the Murphy test is therefore satisfied.
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— occurinjurythatcriterion theMurphysecondThe
employmentbycreated thespaceof andtimewithin the boundaries

— travel, theextensivejob requirestheis met here. “[WJherealso
manner.”in a conventionalappliedcannot becriteriaspacetime and

notpetitioner wasWhittemore, 436, 529 A.2d 922. TheN.H. at at129
ballvoluntary “pick-up game,”from adriving homeinjured while

from1173, returningwas647, at butat 517 A.2d128 N.H.Murphy,
being employedofthe conditionbyon the road necessitateda meal

Inc.,Company,ConstructionBrown v.Palmeraway from home. See
(meals(Me. 1972) merely necessitynot263, 266 out stateof295 A.2d

in furtherance ofnecessity employeroftraveling butemployeeof
contract).out-of-state

in theproof injuryto that the “occurredFinally, relative
Murphy,to 128employment,”of an relatedactivityperformance

1173, a645, furnishing meal allowanceA.2d at Kidder’sN.H. at 517
state, ofallowingas use aout of as wellemployeesto its while

travel, petitioner’sfor indicates that thepersonalvehiclecompany
and notexpectedreasonablyof out wasactivity diningpersonal

injury thus arosepetitioner’sTheby see id.employer,forbidden the
Caulfield,v. 491 N.E.2dhis Frassaemployment.the of Seein course

Ct.)(Mass. receiving meal allowance were657, App. (employees660
meals,fortravelingacting employmentin the their whencourse of
of thenature and conditionsclearly impelled by“travel the

1986).(Mass.denied,review 495 N.E.2d 310employment”),

LaBonte v.bythis is controlledargues that caseKidder
314, (1970),Co., and269 A.2d 634110 N.H.GypsumNational

Moreau, 439, (1947),A.2d 476 in whichNewell v. 94 N.H. 55 we
the to determinequarrellooked at the nature of between co-workers

Because, argues,recoverable. Kidder thewhether benefits were
of unrelated toinjury grew personal quarrelout apetitioner’s

LaBonte,did out the Seeemployment, employment.it not arise of
636; 441, 55316, Newell, 94 at A.2d at110 N.H. at 269 A.2d at N.H.

478.
This a is toargument rests on too narrow view of what “related

above, of to andactivity drivingAs we have held theemployment.”
of infrom meal arose out and the course ofemployees’the dinner

Davis, fromemployment. According keysto he removed thetheir
“hispetitioner driving drivingthe vehicle while the was because

great.”wasn’t all that It was this event that the quarrelcaused
inresulting petitioner’s injury. injurythe The was thus work-

Whittemore,related because the was 129driving work-related. See
435, (“activityN.H. at 529 A.2d at 921 to employment mayrelated

forbidden”).ifactivity reasonablyinclude and notpersonal expected
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is risk of toquestion injury petitionerThe whether the the
was reasonably particular employmentwithin the risks of his

co-workers,situation. The and his inpetitioner workingaddition to
long hours together during day, required togetherthe were to reside

period.at a motel for an extended diningWith no facilities at the
and only workingmotel one vehicle for all four men to use after

hours, reasonablyKidder should have expected employ­that these
would spending significantees be a amount of together.time

Moreover, foreman, Davis,toaccording the it was acceptableeven
and fortypical employees jobon a out of tostate have a few drinks
after work. An in such a entirelyaltercation context is not
unforeseeable.

“If the friction and strain arises . . because of the enforced[sic].
resultingcontacts from the duties of employmentthe . . . and

quarrels LaBonte,develop,” 316-17,110 N.H. at 269 A.2d at 636
omitted),(quotation quarrelsthe arise out of employment,the id.c/.

Here, petitioner’sbecause the injury resulted “from conditionsthe
and ofobligations 317,the id. 269employment,” at A.2d at 636

omitted),(quotation it was compensable. hold thatAccordingly, we
the board in rulingerred that petitioner’sthe did notinjury arise
out of and in the course of his employment.

Reversed and remanded.

BRODERICK, J., sit;did not the others concurred.
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