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that ofdeprivedhas to show he was the effectivedefendant failed
ofassistance counsel.

Affirmed.
All concurred.
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([Janice Rundles,Howard, seniorJeffrey attorney generalR. K.
orally),and for the State.attorney general, on the briefassistant

(Paul theTwomey onOffices, of ChichesterTwomey & Sisti Law
orally), for the defendant.brief and

Russo,defendant, onBRODERICK, was convictedThe MichaelJ.
argues that thedegree appeal,of assault. On hechargestwo second

1)J.) to afailingin declare mistrial(McHugh, erred:Superior Court
he haddefendant about whetherafter State thequestionedthe

2) therefusingin to instructpolice;to thepretrialmade a statement
3)accident; makingand in certain statementsofjury on the defense

Wesentencing.criminal conduct topriorabout defendant’sthe
affirm.

fought in the23,1993, and Robert StantonJulyOn the defendant
fightAfter was brokenin Laconia. theparking lot of Club Sensation

crowd, strikingintointo his car and drove theup, gotdefendantthe
friend, wasJames Gentile. The defendantStanton and Stanton’s

a deadlywithdegreecounts of second assaultcharged with two
Stanton,and see RSAinvolving Gentileweapon, one count each

1995), injurywherean accident631:2,1(b) (Supp. and conduct after
(1993). the defendantoccurred, juryThe convictedsee RSA 264:25

anhim of the conduct afteracquittedbutchargeson both assault
charge.accident

prosecu-theargument on concernsappealfirstdefendant’sThe
the defendantThoughontor’s of him cross-examination.questions
hadof the that he not beenon the incidentpolice nighthad told the

inthe events at the sceneSensation, trial recountedat at heClub
the defendant on cross-examina-some The askedprosecutordetail.

Defense counselhe a statement.given policetion whether had the
of thegrounds supportno inobjected to the but statedquestion

the suajury,objection. immediatelyThe trial court instructed
to police“no is to a statement therequiredthat makesponte, person

at any time.”
aboutquestionthat the prosecutor’snow assertsThe defendant

right againstviolated hispretrial policehis contact with the
Constitutions, andand Federalself-incrimination under the State

mistrial, trial court committedfailingthat in a theto declare
that the defen-State, part,for its maintainsreversible error. The

this issue for review.preservedant did not properly

claim ofwith the that the defendant’sagreeWe State
preserved.was not adequatelybased onmistrial self-incrimination
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andjurisdictionin this is that ageneral contemporaneous“The rule
an forspecific objection required appellateis to issuepreserve

716, 718, 932,Brinkman, A.2d 934v. N.H. 621review.” State 136
omitted).(1993) opportunityTo afford trial court “an(quotation the

made,” objectionanmay requireto correct an error it have we that
specific ground objection.” (quotationof Id.explicitly“state the

omitted). thoughrequirements:The defendant failed to thesemeet
objectedhe to he never movedgenerally prosecutor’s question,the

for a instruction tospontemistrial before or after the court’s sua
the will thisjury. Accordingly, argument.we not consider

The trial court’s instructions to thechallengesdefendant next the
onjury. jurycontends that court shouldHe the have instructed the

so,the defense of accident. In to do the trial courtdeclining
inall of from all of the“Taking testimonyconcluded: the witnesses

instruction, I dosimplya most broad in favor of the accidentnature
not that would allow this to that accidentanything jurysee consider

part place.”was of what took

Though “accident” is not a defense under therecognized
Code,Criminal have held that an instruction on accident shouldwe
if is See State v.given theory supported bybe the some evidence.

(1985).Gamarsh, 228, 229, 157,126 N.H. 489 A.2d 158 The trial
court, however, arequired give particularis not to an instruction on

theorydefense when there is an basis forevidentiaryinsufficient
See, Letourneau, 565, 568,the v.theory. e.g., State 133 N.H. 578

(1990) (intoxication865,A.2d rejected868 instruction properly
when “there was insufficient to a rationalsupport findingevidence

intoxication”).of

case,In this properlythe trial court found that wasthere
no evidentiary trial,nexus for an accident instruction. At the
defendant agreed crowd,that he drove his car into the asserting
that hadhe no other choice. He also denied that he had hit anyone

reasoned,with the vehicle. As trialthe court an accident instruction
would run directly tocounter the defendant’s own direct testimony.

(accident).See N.H. CRIMINAL JURY ThoughINSTRUCTION 3.01
the defendant did thatsuggest one of victims maythe have been
responsible for his injuries,own this suggestion does not ansupport

theoryaccident so much as it does the defendant’s assertion that the
—victims were lying injuriesabout ofthe cause their which was

precisely what argued jury.he to the

The record shows that trial court jurorsthe oninstructed the
evaluating the credibility of explainedwitnesses. The court to the
jurors that to find the defendant guilty beyond doubt,a reasonable
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act with criminalhad to find that committed a criminalthey he
“recklessly,” thejurorsalso for theintent. The court defined

reviewingassault. In thedegreecriminal forrequiredintent second
juror would haveas aentirety,instructions in their reasonable

evidence,them, persuadedin of all the we areunderstood and view
law of thethe issues and thefairlythat instructions coveredthe

1279,Plante, 456, 460, 1282-83594 A.2dv. 134 N.H.case. See State
(1991).

by thestatements madeargumentfinal concernsThe defendant’s
the trialsentencing hearing,At theduring sentencing.trial court

Hewhat did.question defendant]no [thecourt stated that “[t]here’s
into a crowdhis vehiclewillfullyand droveknowingly, intelligently

inpeoplesomewronged byhe had beenof because he feltpeople
that this indicatescontends statementthat crowd.” The defendant

sentence, considered evidenceimproperlyin the courtimposingthat
was acquitted.of conduct of which he

andchoosingin the sources“A trial court has broad discretion
sentence,” and we willrely imposingon which to inof evidencetypes

of thatsentencing “absent an abusenot disturb its decision
634,Kimball, 150, 151, 635140 N.H. 663 A.2dv.discretion.” State

Cote,omitted).(1995) State v.Relying uponand citation(quotation
(1987), that we358, the defendant asks530 A.2d 775129 N.H.

Cote,resentencing. In we heldtrial court forthis case to theremand
court, fashioninginsentencingfor ais abuse of discretionthat it an

considered,consider, that itsentence, give impressionor thea to
Id.acquitted.had beenof which the defendantchargesofevidence

376, A.2d at 785.at 530

conduct an accidentwas with afterchargeddefendantThe
thatalleged264:25. indictmentSee RSA Theinjury occurred.where

in an accident”involved“knowinglyafter he washe left the scene
jury acquittedmotor Thea vehicle.”“knowingly operating]while
court did notimposingin sentence thecharge,him of this and

evidenceanyor to of thechargeeither to theexplicitly refer
Moreover, sentencingthethoughit.supportthe State tobyadduced

crowd, itinto theknowinglydefendant drovecourt stated that the
injured either of theknowinglydefendantdid not intimate that the

other act. Wevictims, or, indeed, anycommittedknowinglythat he
jury’swas inconsistent with thesaycannot that its statement

by actinghad assaultthat the defendant committeddetermination
recklessly.

Affirmed.

All concurred.


