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(David J.of LaconiaKillKelley,David J.Law Offices of
for W. Richmond.orally),on brief and CharlesKillKelley the

Hess, Concord, for Whiteby orally,brief andL. ofCarol
Association, Ski 93.Mountains 93 a/k/a

(EdwardHodes, onRoussos, RA., F. Patchof ManchesterHage &
brief), Company.Fadden Constructionthe for

Association, Inc., Moun-WhiteRecreationWhite Mountain d/b/a
Association, no brief.filedtain Attractions

Association, Inc.,JOHNSON, Mountain RecreationWhiteJ. d/b/a
(White Mountain), andAttractions AssociationMountainWhite

(Ski 93),Association, engagedSki 93Mountains 93White a/k/a
(Fadden) aan addition ontoto buildCompanyFadden Construction

Richmond, fell off aemployee,a FaddenCharles W.visitors’ center.
Richmond sued Whitebuilding project.working on theladder while

includingliability,oftheoriesSki 93 under severalMountain and
a(1987), of Fadden asselectionnegligent277:2of RSAviolation

ininherent thedangeracontractor, protect againstand failure to
1995) by RSA(employee covered(Supp.work. RSA 281-A:8Cf.

mayin tort and sueemployerto suerighthas nochapter 281-A
tort). Fadden for93 then suedfor intentional Skico-employee only

J.) dismissed(Fitzgerald,SuperiorThe Courtindemnification.
atrial and directedjurycount to thestatutory priorRichmond’s

remainingon claims at thein defendants theverdict favor of all
affirm.close of Richmond’s case. We

dismissingin histhat the trial court erredarguesRichmond first
dismissal, we determineIn the court’sreviewingclaim.statutory

of a construc-reasonably susceptibleareallegations“whether the
Mach. v.Royer Foundry & Co.recovery.”tion that would permit

145, (1978).649, 651,Iron, Inc., A.2d 146N.H. 118 N.H. 392Grey
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alleged inwill truth of both the facts [Richmond’s]“We assume the
as construedand all inferences therefrompleadings reasonable

Collectramatic, KentuckyInc. v.most tofavorably [Richmond].”
(1985).320, 999,318,Fried 127 N.H. 499 A.2d 1000Corp.,Chicken

inlegislature’s expressedtask intent asOur is to determine the
PELRB,v. N.H.of 277:2. 119language Citythe RSA See Concordof

(1979).725, 727, 368, examining407 A.2d 364 We start the statuteby
234,Assocs.,for its 135 N.H.plain meaning. BradgateGilmore v.

(1988). 277:2,237, 555, (1992);604 556A.2d see RSA 21:2 RSA
entitled, of“Scaffolding Employees,”and Other Devices for Use
provides: directing“A or another toperson employing perform

any buildinglabor of kind in the . . . of a or shallerection structure
furnish or to . . which shall... cause be furnished . . . ladders .

constructed, placedbe so and as tooperated give proper protection
added.)person employedto a so or directed.” (Emphasis

Mountain, 93,White and that 277:2argueSki Fadden RSA
cannot, event,to inapplies only public employees anyand support

a private cause of action. We need not these Thequestions.address
plain of thelanguage precludes recoverystatute here. RSA 277:2
requires person employing directingor another” to take“[a] certain
safety for protectionmeasures the of “a so orperson employed

If case,directed.” statute to applythe were to this Richmond would
have to “a person employedbe so or “persondirected.” The
employing Richmond, however,or directing” Fadden,was not White
Mountain or Accordingly,Ski 93. RSA 277:2 did not impose any duty
on White Mountain and protectSki 93 to Richmond from harm.

Richmond argues that White Mountain and Ski 98 were the
“person[s] oremploying directing another” under RSA 277:2. He
acknowledges that White Mountain and employedSki 98 or directed
Fadden, himself, that,not but asserts as a employee,Fadden he
stood in Fadden’s shoes for purposes of disagree.RSA 277:2. We The
statute’s purposemanifest is protect physicalto the safety of
employees. The person best able to protect Richmond was the

—person directly overseeing Thus,his work Fadden. the most
reasonable interpretation of RSA 277:2 is the one most faithful to its
plain is,meaning, set forth above. That if appliesthe statute here at
all, Fadden, “personthe employing Richmond,or directing” had the
duty to follow safety formeasures Richmond’s notprotection, White
Mountain and Ski 93. We hold that RSA 277:2 does not apply to this
case under any construction of Richmond’s pleadings and therefore
cannot form the basis for liability against White Mountain and Ski
93.
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Next, Richmond thatargues the trial court erred in adirecting
verdict himagainst negligent hiringon his claim. ofOur standard
review is “whether the evidence and all reasonable inferences
therefrom, [Richmond],most favorablyconstrued to would apermit

Chevrolet, Inc.,injury to find favor.” Foss Byrnesv.[Richmond’s]
(1979)808, 809, 415, omitted).119 N.H. A.2d 415 (quotation408

“An employer subjectis to forliability physical harm to third
persons bycaused his to employfailure exercise reasonable care to

competenta and contractorcareful ... to do work which will
involve a risk of physical skillfullyharm unless it is and carefully

(SECOND) (1965);§done . . . .” RESTATEMENT OF 411TORTS see
Union,Holy 463, 468-69, 656Arthur v. Credit 139Rosary N.H. A.2d

830, 834 (1995). prevailingWe first note the view that ofthe doctrine
negligent this,nothiring applydoes to cases such as where the
injured was an ofplaintiff employee the contractor byhired the

See, (Conn.Schneider, 461,defendant. e.g., Ray v. 548 A.2d 467-68
Ct.), (Conn.denied, 1988);App. 551 A.2d 756 Valdez v.certification

Son, (N.M.Inc., 1258, 1987);Cillessen & 734 P.2d 1263 Mentzer v.
(Pa.604,Ognibene, 1991), denied,597 A.2d Super.607-09 Ct. appeal

(Pa. 1992); Black, 998,609 A.2d Chapman168 v. 741 P.2d 1003-05
(Wash. 1987); McClure, 885,seeApp.Ct. but Sievers v. 746 P.2d 891
(Alaska 1987). if negligent hiringEven the to thisapplieddoctrine
case, however, we would affirm the trial court’s directed verdict.
Neither the evidence nor the reasonable inferences taken therefrom

support findingcould a that White Mountain and Ski 93 failed to
hiringexercise reasonable care in Fadden.

Richmond to thatpoints evidence White Mountain and Ski 93
work,selected on past researchingFadden based Fadden’s without

the ofadequacy equipment personnel.Fadden’s and We find no
negligence in this ofmethod selection. Comment c to the RESTATE­

(SECOND) §MENT 411OF TORTS states:

employswho a to ofcarpenter repair ceilings[O]ne the his
orshop plumber] to install in his isplumbing[a hotel

toentitled assume that a or ofcarpenter plumber good
reputation competentis to do such work Insafely. such
case, is no dutythere to make an investigationelaborate as
to Indeed,the ofcompetence carpenter plumber.the or

is dutythere no to any great painstake to ascertain
whether reputationhis is or is good.not The fact that ishe

sufficient,a carpenter plumberor is unless employerthe
knows that the contractor’s is bad orreputation knows of
facts which should lead him to realize that the contractor is
not competent.
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93 knewMountain and Skithat WhitearguesRichmond
toand was some pressureto work fast underFadden tended

notknowledgeSuch wouldbuilding project quickly.thiscomplete
aboutinquire93 to furtherreasonably lead White Mountain and Ski
is notfast-paced projectA constructionreputation.Fadden’s See id.

contractorconstruction It is the rarenecessarily project.an unsafe
ofdegree pressure,that not work under some timeroutinelydoes

efficiency as amay just signala fast as wellpaceand we believe
witness, Richmond,trial, only opinedfor At onedisregard safety.

safety quickness.”forforegothat “sometimes [Fadden would]
othertestimony testimonyabout his nor the of theNothing

anyhadsuggested that White Mountain and Ski 98witnesses
Thus, 93knowledge opinion.of White Mountain and SkiRichmond’s

See id.duty inquire reputation.had no to further about Fadden’s
a in favor ofproperlyThe court directed verdict thesuperior

negligent hiring.on Richmond’s claim ofdefendants

inthat courtFinally, argues superiorRichmond the erred
him Mountaindirecting againsta verdict on his claim that White

inand 93 to him from a inherent the work.protect dangerSki failed
Union,in Arthur Holy RosaryOur recent decision v. Credit

doctrine,explaining danger againstthe inherent resolves this issue
Arthur, 465-66,Richmond. 139 atN.H. 656 A.2d at 832-33. We

stated:

thatagree projects,We construction withtypically fraught
a ofvariety potential dangers that if work ismay arise the

done, not, rule,not docarefully as a fall within the
inherently dangerous category. We hold that to be an

construction,inherently dangerous oractivity, any other
work, dangerousmust be in dangerousand of itself and not

work,simply negligentbecause of the ofperformance the
dangerand that must naturally apprehended bythe be the

parties they Onlywhen contract. then will work consti-the
antute thatdanger placesinherent a non-delegable duty

upon the one it toordering thirdprotect parties against
resulting injury.

466, (citationId. at 656 A.2d at omitted);833 see RESTATEMENT
(SECOND) (1965).§OF TORTS 427

testified that the accidentRichmond occurred when he
attempted to climb a ladder. The ladder was leaning against a wall
at an angleunsafe in to spanorder an inopening the floor. According

Richmond,to a co-worker held the asladder he started to climb it
but let of itgo before Richmond had completed his task. The ladder
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then slipped, causing Richmond to fall through floor opening.the
Richmond that if ladder,testified the hadco-worker held onto the he

Thus,could it safely.have climbed the evidence could not asupport
finding that climbing the ladder was in“dangerous and of itself.”
Arthur, 466,139 N.H. at 656 A.2d at only833. The reasonable
inference to be drawn from testimonythe was activitythat the was
“dangerous simply of negligentbecause the performance of the
work.” Id. dangerThe that Richmond’s co-worker would fail to hold
the ladder could not have been “naturally apprehended by the
parties when they Therefore,Id.contracted].” White Mountain and
Ski 93 owed dutyRichmond no to himprotect from injuriesthe he
sustained.

Affirmed.
All concurred.
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