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Merrimack
No. 95-308

HampshireState of NewThe

v.

RichardsonMichael

11, 1996June

Cahill,Howard, S.attorney general assistant(JeffreyR.Jeffrey
for the State.orally),on the brief andattorney general,

Orford,defender, for theby orally,of brief andGary Apfel, public
defendant.

Richardson,Broderick, defendant, con-The wasJ. Michael
(1986 1995). appealsHeSupp.See RSA 635:1 &burglary.victed of

J.)(Manias, Weof his motion to dismiss.Court’s denialSuperiorthe
affirm.

trial, On Octoberpresented followingAt the the evidence.State
husband, Kevin, on26, 1993, drivingher wereStarkeyBrenda and

thethey sawin at 1:30 whenapproximately p.m.North Road Sutton
The defendantwalking the shoulder of the road.alongdefendant

Kellyfifty to feet north of Pearson’sseventy-fivewas approximately
a stereo.carrying portablehome. He was

him, his head“just putAs the defendantStarkeys pastthe drove
this, andStarkeyBrenda turned to her husbandUpon seeingdown.”

said, “Hmm, acknowledged us.” The defen-never[the defendant]
cousin, herboth Brenda and husbandStarkey’sis Brenda anddant

in Kevinacknowledge past.him them the Whenalwayshad known to
he turn head watchsaw the defendant his toStarkey looked back

receding truck.the
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later,About fifteen Thomas,minutes at 1:45 p.m., Carroll Kelly
landlord,neighborPearson’s and drivingwas on North northRoad

of the Pearson when hehouse saw “lots of in thepaper” road. The
papers had not been there he passed forty-fivewhen had that spot

examination,Uponminutes earlier. close he discovered the papers
were cancelled checks belonging to Ms. Pearson. He collected the

house;checks and drove to her when he saw that the side door was
heopen, police reportcalled the to a possible burglary.

p.m.,At 2:00 SpoonerOfficer Shawn of the Depart-Sutton Police
travelingment onwas North Road toward the Pearson property

when he saw defendant walking alongthe the ofshoulder the
southbound lane. The defendant was a mile or two north of the
Pearson at this Theproperty point. officer therecognized defendant
and noticed that he was acarrying walking stick. As officerthe

him,passed the defendant looked “as ifdown to cover his face.”
later,A few minutes the officer received word of the atbreak-in

scene,the Pearson residence. atUpon arriving the he thatsaw
gained entrysomeone had to the throughhouse the side door. The

Thomas,officer'met Mr. himwho told of the cancelled checks. Officer
Spooner then insearched the area which Mr. Thomas had found the
checks; the officer located a white sock and an envelope containing
a bank belongingstatement to Ms. Pearson.

Kelly house,When Pearson arrived at her reportedshe that her
portable stereo missingwas and confirmed that the white sock was
hers. theSpooner again searched area where he had found the other
items, this time hisexpanding search to theinclude woods on the

There,northbound side of the road. behind a pile thirtyof rocks feet
road,from the he found a portable stereo. Ms. Pearson’s “Luther

compactVandross” disc Shewas still inside. testified that the white
sock, stereo,the compactand the disc belonged to her.

afternoon,Later that Starkeysthe learned the policethat were
investigating burglarya in Sutton. StarkeyBrenda hercalled
parents, Road,who also lived on North and inquired theywhether
had seen the day. Starkey’sdefendant that Ms. parents indicated
that the defendant had left their house some time thebefore

him,hadStarkeys seen and that he not portablehad a stereohad
with him when he left. StarkeyKevin identified the stereo recovered
by Officer Spooner as the same stereo the defendant had been
carrying; StarkeyBrenda described it as tolooking “identical” the
stereo she had the carrying.seen defendant

case,At the close of dismiss,the State’s the defendant moved to
that thearguing presentState had failed to thatsufficient evidence

he had committed the Theburglary. court denied the motion and the
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appealIn thedefendant thisguilty.found thesubsequentlyjury
below, evi-contends, that the circumstantialas he diddefendant

proveinsufficient to the defendantthe State wasbypresenteddence
reasonable doubt.beyond aguilty

circumstantial, it must excludeispresented“When the evidence
in to tobe sufficientexcept guiltconclusions orderall rational

45,523, 524, 47Tarantino, N.H. 668 A.2d140convict.” State v.
omitted). standard,(1995) we view theIn thisapplying(quotation

McCue,State, v.to the see Statelightevidence in the most favorable
(1991),94, 104, 580, examine each589 A.2d 586 and134 N.H.
evidence, isolation,”inthe all the notevidentiary item “in context of

omitted).524,Tarantino, (quotationat 668 A.2d at 47N.H.140

hadcase, presentedthe evidence that someoneIn this State
2:001:00 in theinto Pearson’s home between andbroken Ms.

1993,26, juryitems. Theof and stolen severalafternoon October
Starkey’sleft Brendafind that when the defendantreasonablycould

stereo, buthouse, portablea that whencarryinghe was notparents’
break-in, inthe of the within the time whichhe was seen near site

Further,occurred, carrying Spoonerhe was a stereo. Officerit had
later, acarryingthat an hour he saw the defendantexplained half

stick, jury testimonynot stereo. The heardwalking portablebut a
thewas found in the woods near wherethat the stolen stereo

the oneand that this stereo was sameStarkeys saw the defendant
light Starkeys’in thecarrying. Takinghim this evidence ofthey saw

demeanor, juryof the could concludeobservations the defendant’s
acharged beyondthe crime reasonable doubt.that he committed

argues that the policeThe defendant nonetheless because
him, thefootprinta on the door to Pearsonanalyzedid not interview

house, analysisa of thefingerprintor introduce the results of
stereo, atproffered bythe the State trial wasportable evidence

The is notdisagree.to him of We issueburglary.insufficient convict
inproduced,State have but rather whethermightwhat evidence the

case, presentedthethe of all the evidence in this Statecontext
except guilt.to exclude all rational conclusionsevidence sufficient

(1982).1155, 1159-60, 1315,A.2dCyr,See v. 122 N.H. 453 1318State
todenyingThe err in the motiontrial court did not defendant’s

dismiss.

Affirmed.

All concurred.


